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ABOUT "&ASt

As this issue of The Mysterious East poes to pres,
Senator Duvey and bis colleagues have just handed down
a Jively and controversial report, reserving much of their
praise for what they call “the Volkawagen press” - inchuding
The Lavt Post, The Fourth Estare, and The Mysterios East.
1t°s all very pleasant, though o student oF jrony would have
a field day at the sight of, sy, the Halifax Chronicle-

+ Herald attacking borh the Senators and the Volkswagen
press an the same general grounds. What long-haired pinko
irresponsible mdicals the Senators turned out to he!

Watching the reaction of the Maritime duilies was. good
spectator sport, ton, The Old Woman of Argyle Street, us
The Fourch Estate put it, proved the charges of news man-
ipulation by “secking out every Conservative politician
1o defend them, and attzinpling to discredie the Committee
and Senator Daw:} The Fredericton Daily Weimer cume
out with one of its masterpieces of goucy illogic, The
Telagraph-fournal of Saint Jcﬂm though zllmgcnuugh (i}
make some sharp and i 18
nevartheless typically made a better showing than the olher
Alkmtic dailies by making some artempt to understand the
report and evaluate it fairly. The Moncton Times could see
no way the report applied to its own practices - a telling
confession of dullness, if ever there was one,

But all this is history, and for a full look at the Reporl
iteelf, we urge our readers to buy its ficst volume, The
Ehcertain Mireor, which conatitutes the repore proper, and
el it for themesleves, 1 is o pungent and eminently
readable report; you can get it for$3.50 from the Queen’s
Printer.

Rut & one area the Davey Report bittarly disappeinted
us, Freedom of the press, we argued when we appeared
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hetare them, s endangered by two or three fegel provisions.
Oine of them is the provision that makes prinfery Lishle for
lepral penalties as # resuli of the editorial policies of a pub-
lication. We argued that printers, therefore, are forced, for
their own protection., to agsume the right to censor material
that might gel them into trouble, nd we theaght the Jaw
should not force them inte that position; it should leave
the responsibility for editorial decisions on the cditorial
ataff.

Agaln, as an articlke in this issue makes ghear, conlempl
of court can be used and has heen usod to harass public-
ations, and we arpued that unles @ publication can he
shiown Lo have damaged the rights of an accused person,
it shoudd not be reparded as & contempt, Judges jealows
of their personal dignity should not be able to use the
contompt power; if they have been libelled, let them sue
firr Hhel like anyone clse. We believe that the contents of
this issue show clearly that there i room for for vigoroue
eriticim of the bench, and that the bench will not easily
tolerate i, As we go Lo press, Judge George 5. Challics
has Found Quebec revolutionaries Pierre Yalliers and
Charles Gugnen in conternpd for letters they wrote from
prison to My, Justice Kenneth Mackay. The letiers have
net been publishad; presumably they were abusive. How
they have damaged anyihing excepl Mr, Justice Mackay's
feelings s hard to tmagine. It would scem: the contempl
power is now being used to silence even private Criticlsm
of the bench. But the Davey report mukes enly the most
fleeting allision, in one sentence, to the contempt power.
We belicve this is i sericus owersighl,

The Davey Report, we think is a good one. We don't
prapese to discuss it at any great length; it speaks, very
eloguently, for itself, Bul we hope it 15 the beginning, not
the end, of o long hard discussion of the medis in Canuda,
and the way they dischargo their respongibilitics.
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INTRODUCTION

Che editors of The Mysterious Ease don't want to go
L jail,

But we din want to make some respon
of the judicial system.

And people who try 1o de that have a good chance of
going to juil for contempt of cowr

We have beon harried and frustrated cver sincs we bepgan
publization over o yeur ago by the
article in
the wses of currilous
diatribes and reasoned criticism; ¢ buth

nds of material are tolerared. There i3 no way of knowing

udvance what will be regarded as contemptuous, and what

crilicisims

lawyer we know 1o
Tugion.
But if ane helieves in a free press, one hag 1o insist that
utiny of public ins: b and
. must be permissible, Tr deed, Vutious cotirts have
ten atfirmed that principle -- sometimes during the act
of jsiling a journakist, choice, therefore, was to remain
silent or Lo tuke chane
v spent hotirs and hu.u’s aver a period of months
and ment i
phrased and rephrased materisl mcu‘p::d t
the seactions of prosecutors and j .m.
ensure that vur criticisms, l[lt_\uu- pr'
| o unt: d
poagible compromise (o gvoj

ke law offers o security o men in our position. We
face what Alan Sinclair, a law professor at 'hc University
of New Brinswick, has described as “dog 1 the dog
pocs and does his stuff, and if he is braten then he knows
it was against the law

Omne form of complaint sbout the judicial system seems
to he pratected - a petition to the Queen and her Parlia-
ment, &s New Brunswick Supreme Court Justice A
Falmer said in the Ellis contemypt case of 1535

With reference po o Judge, i he has ected corrup

X iz warse than @ meve confenpt, bus iy apparent it

wenddd fod be righe Sl the Courd of which e isg

niember showld determine rhis, and comseguentiy

thet Ln- T por 2 Laivi qopd eagy wmarhod of

o F sisdnke wouid, ecomplrin if ek
were faken agminst kim for his condier,
B right, as Jrr widd then be able fo
re’-vo_f.vn 'Jrrrmm’,l"r d
i self-respect anawer it and have fﬁae satisfaction
i iededd by w fair tribungl
The moral scems clear: criticisms of the bench can only
rly be voiced in the form of a petition to Parliament.
a reasonahle procedure ~ though we
seasonable cne -- and we have
on which we propese 1o subm)

the wiay the feg: m now operates, pleuse sign il
it out and send 2 Editors of The Mysrerious
Box 1172, Fredericton, New Bronswick.
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TERE AR, The My

Supreme Court of
tin the defence of [hun-

pe Bast was, in 2 very real sense, born in the chambers of
Mew Branswick, Appeals Division, The group which came together thers o ass
s Murphy on contempt of court changes was distressed by what it suw these.
we watched a man jailed for publishing his honestly-heid criticisms of @ public institat
Ca uittenance such actions in our name of yours. [he foom our protest took ult

n, As foyal citizens of
rtely

hecame The Myvion

Chur grievance is that thie legal systemn of this provinge = and others, though probably 10 a leser exten
operates on o loge of its own with littie reference 1o the people it astensibly regulites. It appears to be tive
partic 3 i kers; it is not responsive to the aspirations

of other New Brunswickers i1 is conservative in its soci ws and frequently punitive in it actions.

JEREAS; the Indigrs, who nwaed this provinee hefore Europeans came here, made treaties with the Brit-
i Crown, The Canadian courds pow hold that treaties and other amungements mada prior to Confeder
o0 are avalid, A Lreaty \mh the Crown made in 1866 is nor hinding on the Crown in 1876, Ts it sur-
prising that the Indi ctant to beoome parl of Canadisn sooiedy, s ¢ Nt government policy call
them to do? The sucisty are dnwvired £ join does nol respect its own laws, 1ot desgs it pespect 1

hunt and Fish for

TOL eYET 1 uboriginal rights they have held since time immemorial
of what while law may say abour huntin and fishing seasons. The con ve consistently taken the posi
Maritime Indians have no special legal es ot all

NI WHEREAS; the problems of the mdividual Indian are oiften compounded by his poverty - and Lo B2
poct in the wum af New Brunswick is penerolly to lose, We would diaw Your M aftention to the
cse of James L an Indian of the Big Cove Reserve arrested on Ju v 18 I?"O on A e of brtak.n"
g, and Lonslgurd {0 the Kent County Gaol {n Richibueto. On Ju e ped i o
Ity he was remunded 1o July 27, Bail was sl at the astonishing f'gllx
the urresting officer nor the LroWn Prosecuios made their appearan
rowis he I_l)llﬂ:“ﬂd shout the date of a fulure hearing. On August 4, wilh no advance notice, M,
ried 13 the curlnam where {he ctown prosecutor asked for and receved a until Au
fad 1o g0 the to United 5 ates. On Aupgust 11, M Clais was agann unexpectedly called ugp, and
ment granted , this time to August 14
L this point Mr. Clair's cuse was brought to the attention af the Lin
( il Liberties Association. who betwsen (hem iade presented by M, Roger
On -\n.«l.sl IJ \d S.na ¢ saw Mr. Claly through the p-rlnmn\ ry hearing, at which he was com-
o mmedizte trizl on the grounds that Mr, Clair had been wiiblz
d they were not ready, On Augest 20 M. 5 had the bail reduced to

I Mew Brunswick In wlisns and the Can-

38 Ihc finidl dizposiiion of the case, Mr, Chur s presumed mnocent until prover

Suppose he won the + how cowld Your Majesty restore twe
Wi tlus shocking treacment brosuse hc wag an [ndizn. In effect, Mr. Clair received a sixty- d.n) juil sentence ~
YT porer)

ZE5
New Branswick, pour peopls are poutinely jmpri
theti.. Sentences in the Torm af X dolturs 0r-Y days™
beeause hie ik poos, net becagse he wilfully denies the court order. He is rrp:lwm-  then,
af hig poverty. Uan such pracedures e regarded as due process and squality hefore the [a

PEICHIVLEIDVOOBROVOIEFFIRIILRLIROGHBEDS
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ND WHER ; legul uid in New Brunsws
A]sughahlc, nof docurrent proposals from

would reafly banish the power of money Trom the court-ronm. The legal aid proposals are a sslve to the
consciences of the powerful: they will have precious little effect on the hasic situalion in I]le eourts, ls il undoly cyni-
st that they aren’t intended ro be effective, but onty to look effective? Nor does the government’s cry
much cenviction, A government which can find theee ar four jon dollass te help a p
nd & million for legal aid - if, indeed, it really feli the wrgencies of the pour people of

does ol even rise to the level at which it can be described as
or the government or the bar envisage o legal aid sysiem that

P
the provinee,

peaking, the courts o e language of the sceused's choice, Hector Legere, 33, of Notre Dame,
+ grrested in Saint John for failing 1o pay 71 ents for a restaurant meal. He refused to speak English
v speak English,” snapped Judge H.S. Prince. “You have spoken to the doctor

If you want to play games, then | will play with you. You will keep on

e b ek until you do starl talking. If you wish to spend the winter in jail, you are going
about n in the tight way. You Il keep going back there until vou do speak English
\kc are appalled, Your at this kind of tregement of our fellow-citizens when they wish to use an official
ian language other than the J-HiL{, 5. Legere. incidentally, was finally tried in English through the use of inter-
preters. He pleaded guilty, and was sent to jail - jor a seveniyone cent el

On another oceasson, Michel Blanchard, 8 22-ear-old former student of the Université de Monecton, appeared
befare Mr. Justice ). Paul Barry in the matee? of an irterim injunction granted to the Universied b :
from the campus. Elsborate simultanecus translation  facilities were provided, but a request for a hearing entirely
in French was dened - the facilitwes, said Tudge Barry, were lacking. To his credit, Mr. Justice Barry was at least
ethiarssed aboul the i

AND WHERLEAS; one niy inguire whether, in o provinge in which forty percent of the citizens are French-

¢ courls of New Brunswick have displayed a seemingly callous uttitude to the young,

@ heen concerned ahout the subject of drgs for months. There is ample mwinlogical
s«.llcm only operata at the request of the users, :uhl that the netion of the “pusher™
Turing the kids into |J|E|| (.|Ilh_|lC> is stupid, simple-minded, and almost fotally false. Yet the cowtts cantinue unaware
of the fact that most sellers are only kids who do favouss for their friends, and continue to rapand the “pusher’ as o
silanic monster. Il;r\, is Judge Henry Murphy, handing down a five year senlence o a convicted seller in Mancton:
ared Jie prezents @ good appearance, Tt would be o lot easicr for me, { suppose, i
he dovk with Tong, divty hair gnd g beard and ail that sort of thivg,  But he i standig
@ fine fooking voung maen yer he iy mixed up i one af the dirties; businesses that
Puishers.
e how may young fives . ., he fus ruined by spplving them . T have worried @ lof bl
id o to Meflvens ro send him fo the Peritentiory. As some of .'.‘ww pecple frowm the Board
et any good (o pul thent in gaol " Bul I have reached beyand that point.
will dv: Molfveng wome good bur T am going to protect those givls and bavs, the young
@ peviod af mme.
Your Majesty, one of your judges admitting in open coust that his view of life s and pe

probably influcnces his practices. He is going 1o protec) the young from this aineree

\\Id - and wet the girls on whose evidence he mlies have perured themselves rather than participate in whal Ihe\.
considered a charsadz. The judge therefore has to manufacturs an injery 1o ey don't recop
selves, in order Lo justily this overly severe senfen Mareower one of the girls had testified that she ook five
dollars from the other to buy hashish for her - which makes her o trafficker too, a pomt convenlently averlonked
i the witch-hunt apaing Mellvena,

L addition. Judge Murphy evidently doesn't know that hashish is mer 2 0 i and 38 nor reparded as addi
fig comment about ruining Tive ke suggesting that the man who gives o youth his first drink mokes hin
aleshelic, Finally he discusies the view that it will e Mellvena unjustifiably to jail for tive years, b
comments only that ©1 have reached bevond that point” - teresting bil of autobicesaphy, but hasdly 2n
ment,

It um Id seem that o mun who ag

tent on cases such as these,

g U‘a
e dock an\d ."!(

um!r. Sfrow him
Here you ha

dpe and i is lified to it

parently displays @ lack of k




“The inertia of the process is incredible, The judges apparently erfoy putting up ohstacles, finding thut things can't be
done, finding counsel’s preparations et of order, their doguments maccurule, and so furth.” Tn the middle of the
appellant’s asgument, the Chief Justics interjected, “Why & five years too great i sentence in Uhis cise anyway?
1f the courts don't hand out stifl s 3 thair deterrent is lacking, That may not work, but it has to he tied.™”
The commen teveals once again the total reliance of the lagal system on apimion. Whether thers i 4 deterrent
effact from heavy senlenc ious kinds of cases is a factual question: Tesearch in the social sciences may wall
be ahie to answer it, The Ouimet Royal Commission Report notes that we have little evidence sither way. Bul
there is ne provision in the Jezal system for such research, nor do the judges appear familist with the methods and
findings of sucial seience. *This soci - socio —what's i€ grumbled Chief Justice Bridges at cne point in Tom
Murpliy’s trial when the defence was attempting f0 introduce suciological evidence as t whether Marphy's article
had in facr influenced public opinion of the courts, That question was the nih of the case — but the court refused
1o hear evidence on it, mnd convicted Murphy on the assemptian that he had affected public opinion
Indeed, the cousts give the impression that they do not ohject o Eaining in iznorance. During the Mecllvena
appeal, Mr. Justice Barry commented: “LSD, that’s the substance that causes people to commil suiside.” Ross
Aschibald, Mcllvena's lawyer was obliged to correct him: “According to the newspapers, my tord." Later, when
Crown Prosecutor Inving Mitton retarked that the young people “know more about it [i.e. the drug situation |
than I de'” Chief Justice Bridges offered a specimen of his rather ponderous humedr; *1 should hope s0.7 {Every-
one laughed: 3 judge’s jokes are automatically funny.} In fact, of coumse, if judges and prosecutors know rathing about
social circumnstances of the erimes upon which they are ruling, they aze incempetent to make judgments.

ND WHEREAS: there is also no lack of evidence of the courts” willingness to cooperate with institutions
Aaml sorporations against rudicals and the laboor movement. When Dy, Norman Strax was suspended from

the University of New Brunawick in 1968, he hegan a profest sit-in, with some student supporters, 1n his
own office. The University, rescting in panic, repuired tn the courts, where Mr, Justice Burry promptly granted an
injunction barring T, Strax from all universaty property and enjoining him ot 1o ineite students to further protest.
Thare is nothing unlawful ahout suggesting to students that they protest what they regand as injustice; there nothing
wery sinister aboul continuing to sccupy one’s own office as 0 means of dramatizing wne’s objections to the univer-
§ity's actions. And Dr, Strax’s original provocation consisted of nothing mere than stacking large numbers of bouks
an the library check-out counter - which hardly constitutes clear and present danger of irreparable damage. What
the University was asking the courd 1o do was put its authority behind the University®s attempt to curt | Dv. Strax’s
freedam of speech and his ahility to protest, One might have hoped the court would object to being employed
for such purposes, but we are nol paare of any protest [rom the berch. Similarly the Appeal Division of the Supreme
Court mads oo protest ahout being employed i the Murphy cose a5 essentially a facility through which the govern-
ment could move apgainst student activism

ND WHEREAS; in 1965, the New Brunswick Federation of Labour preseated a brief to the provineil

government caling for specific changes in the Labour Relations Act which would Tave forbidden imunsticns

unless specificlly authorized by the Tabour Relations Board. The Fedenution pointed out that briefs
apaingt the lavish use of injunctions had been presented regulurly sines 1949, “Now lahour finds fisell cutlawed
by injunctinns, some 16 years later!” said the brief, “Is it any wonder (hat Labour's respect has been dimninishing
for courts of the Province and those who sdminister justice in these courls? * The brief castigated the courts for
“the extensive granting of injunctions by the judiciary on the Aimsicat of evidence by the employer with disastrous
results to the legitimate and lawful aspirstions of trade unions.” The purpose of the brief, suid the Federation, was
to point out that the injunction “can be o ¥icious instrument of attack upen the life of a trade union; thal it can
be used, and has been used of late, in 3 manner which wus never contemplated in law™, and that it had recently
even outlawed a legal strike.

The Federation referred to the strike by Locul 502 of the Tnternational Brotherhood of Electrical Workers agains!
several firms in Saint John, The employers met with Mr, Justice W.1LH. Anglin in chambers, and obtained an ex
parte injunction — ex perte meaning that only one side (that of the employers, raturally} was heard. This & the
usual procedure, and as the Federation pointed out, the Judge has no way of knowing whether the employer has
bean bargaining in good faith; Te has no knowledge of the facts of the case and must accept the version of one side
of the dispute. At the very best.” said the brief, “his krowledge & based wpor hearsay, ™ (Emphasis in original)
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Mr. Jugnce Anglin not only g'sntcd the usual injunetion against “picketing. watching, bess(ting, loitering or con-
pregating” or attempting to do so e up with this:

IT 15 ORDERED that the defendany, its officers, members, agenss, tervants, represenfatives or substitutes and

anyone acting under their ingtrietions or o L Ire and they are herehy restrained from;:

fa) auetfuriz e strike By the r}e‘ri.’.lnda”{ ity offivers, mrmwrs, agenty and
YEPRESENTAtives ag
which of eowrse is nothing more o lass lh.al\ a court or&ln 1o stop 4 1cga] strike, We husten to dﬁ\l that New
Erunswick’s courts gre by oo means unique in this regard, and that recent actions of the Nova Scotia gourts
in regard to the fishermen’s strike are equally obaexious, and in moch the ssme way, The horror of an injunction
is that a refosal to obey it constitutes contempt of court, which in effect applies criminal sanctions on behalf of
one side of o dispute.

Needless to say, the changes the Federation requested in the Labuur Relstions Act were never introduced, and
employers still mers ply to the courts for injunctions without even telling the wnions they are doing so. Has
the situation improved since 19657 Nob a bit, says ]'rt.lrmnun Secretary-Treswurer Gregory Murphy; “If anything
it's probably worse.”  Mr. Mur; mtemational Association of Bridge,
Structural and Omamental lron Workers against Bobert MeAlpine Ltd., general contractar for the Macimnillan- Roths:
sy puper mill expansion. On April 29 truck in protest against the dismissal of its president, shop
steward Dalton Richards, company <\l|| ackating injunction from Mr, Justice Barry the same day,
The union allegedly jgnored the injunction; Mr. Justice Harry then ordercd Robert MeAlpine to institute contempt
proceedings against the union leaders. 1

At g hearing in his own home, Mr. Justice Barry also granted a hack-to-work injunction [ater that month against
the Carpenters and Joiners and the Operating Engineers’ uninns, who had staged a wildes) strike for better water
and toilet facilities and more parking at the new Saint John Hall site, The Carpenters und Joiners were again
enjoined 1he sume month by Mr. Justice David Dickson not to “interfere™ with or picket Dismond Construction
jobs at the University of New Brunswick and the Fredericton Industrial Pagk. At the ssme time, C.W. Ritchie and
Sons applied for an {njunction against the Plumbers and Pipefitters, but dropped the application Tollowing an agree-
ment with the ution. Thess cases arose during one mongh. New Brunswick emplovers clearly have no hesitation
about taking labour disputes to conrt, nor does our evidence indicate that the courts are other than sympathetic
to the employers.

ND WHEREAS; we could o on to discuss other failings in the fegal svstem. Tn Canada, for instance,
evidence s evidence no matter how obtained. If & policoman unlawfully enters a Cansdian home in order
date the evidence he ohiained, though it
ta the appeal procedyre — in theooy
a5, In Mew Brunswick the proportion is even lower,

that he broke the law does nat inve
ulel disciss the fact that the accused resort:
iboul 5% of Nova Sco

to gather evidence, the fi
would in the United States. W
a means of redress for him. in on

EREAS; we wish mather to draw Your Majes ion 1o the ressons for the scandalous condition of
W;e lzw. To begin with, of course, equal access to the law requires equal access to highly-skilled Jawyers,
and such aceess is gimply not available to the dispossessed in New Brunswick. More important, we believe
Is the class orientation of the judiciary itself. As other material appended to this petition shows, judges are over-
whelmingly drawn from elite groups i owr society. For dnstance, the Chief Justice of Prince Edward [sland, a
tormer Premicr, is the father of the Tsland’s presens Premier; the (‘ ief Justice of New Brunswick is o fommer Liberal
Al!omcy-(.cncml. They are extremely highly paid - indeed, current proposals from the Canadian Bar Association
would raisc the slaries of some federal jo o well over FA0,000 - and the process by which judges are appointed
militates againsl the selection of judges with any social conscience al all. Twdges are appointed, by and large, through
negotiation between the provincial governments and the federal Department of Justice. There is no provision for
the opinions of citizens’ groups, representatives of minosities and the like to be heard. Once in place, a judge has
almost complete securily of tenure 1o age seventy-five ~ a full ten years longer than almost anyons =lse in our society.
HRemoving a judge is so difficult as almost never to occur. Judges tend to be lawyers with strong pelitical connect
tons of in extremely orthodox Kind, - indeed, positions dn the bencli are widely believed to be rewards for palitical
services renidered — and it is whmost a contradiction in térms (o think of 2 woman judge (though one very fine judgs
in this province is Family Coust Judgs Doris Ogibvic), or a black judge, or & thirty-year-old judge, or an Indian judgs
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The typical judge is white, male, clderly, un established Liberal o1 Tory from a professional fumily, How can we

expect such people to understand the aspirations andd the urgencies of people they have scarcely ever even had oeca-

sion fo meet?

NI} WHEREAS: what we have sid thus far is pel pews:  courls ar widely recognized to he biassed in favour
Aof the wealthy and the pawestul. A recent survey of public aliitudes by versité de Montzéal criminology
head Denis Szabo, conducted for the provi Administration of Justive, found
78.1% of Quebeckers of the o o that the courts discriminated o r 4i¥% who belicved that
un seeised’s chances of o fair trial were less than cven i L stusents polled
in the Murphy case {reuders and non-readers of Murphy's article alike) hehl that judges make m mistakes in their
decisions and that both poor people and political radicals 2re treated fess faicy L other citizens by the courts.
Indesd, one sociologst at Lzast argues that laws are promulgated by (har pait of socic which considers il has
tha power to enforce them, and ace thus of theis very nuture i inscrumen rough which the powerful express their
authority over the weak. We are not prepared (o go so far. But we e point oul that igh there is no reuson o
think that the groposuun of wi el humane judges i auter than the incwdence of such persons in ather walks
of life, judges are almaost never o ed.
Why not?
The reason is simple: i you do o 4 jidge in public, you stand 4 very pood chance of heing jailed far it
It cur brief to the Dhavey Committes on the Mass Media, we drew attention to Tom Murphy's horrifying experiencs
with the contempt laws, and called on the Committer to abolih thert a3 8 standing interference with fecedom of the
press. It was not a hypothetical problem: we fuce i the time. For instance, in October muny of owr readers
Anticed what appeqrad to be & misprint in the lead artice o0 Seort Maritimes. It Incked like this:

Some 200 acres of land were expropriated around the
harbour and the shore front. No one received more than
ten dollars an acre. When disputes arose, the matter was
taken before the Supreme Court of Nova Scotia. They con-
cluded all the settiements by offering the sime thing — $10
an acte, “Of course, * said  Ferguson, “that was all

~ the judge was trad what
you could tell from the
outsel, It was just & just &
Oiriginally, it lovked like this — before it wes bianked out for fear of a contgmpl acton.

Some 200 acres of land were expropriated around the
Fiirhor and the shore front, No one received more than
ten dollars an acre. When disputes arose, the matter wis
taken before the Supreme Court of Nova Seotia. They
concluded all the settlements by offering the sume thing —
£10 an agre. “0F course,” said Ferguson, “that wus all st
up by the Nova Scotia government - the judge was told
what fooffer. It was all pre-arri ou could tell fram
the cutset. Lt was just @ set up. just a s up

Again, here is & paragraph et from our coverage in April of the Sackville drug bust:
Five vears i Dorchester will ceviainly nuks @ betier pun of Thomas Mellfrena,  Whar this p ingeliEens pOung
wian needs i3 five peary of exposure fo real erimingls cary of eXPORTE 10 RomosEXuaiity = witholt an alier-
native. Problems geriing o job on ki rel Niy passports o visgs, no el service Jjobhs, not even the army. Five
years to think about the thousends af others whe didn't ger conglt. Five pears fa remember belng toid that by
doing fovours for his friends he was poring fves - witich seenty b sugpest that Judge Murphy doesn't know that
hashish & not addicrive, Five yeary to wonder whether Sudge Murply wses aleahol, @ far rore dangerous deidg
than hushizh,

Whart kind of insarity are we up o with our wre, [
oy warr cowld conceivably explate @ efvilized commanite doing s o it children?
Andd i our Apsil issue we wanted ro give o Rubber Duck Award 1o judge — Judge Henry Murphy, to whom the
above paragraph refers, as u matree of facr - but we couldn’t. Conternpl again.
Tre January, we wanted to make some peaity strong comients on Mr. Justice Raiph V. Limerick's appalling New

Brunswick Appeal Court dacision ingreasing the seatences of (heee Fredericton youlhs on various drug charges. Lim-

erick commented that the courts “should imposs every hassh pe |they] can™ and renarked that “the deterzent

000000000000 0000000000000000000000000
B

ather than an atmosphere of hysterig and




2 rehabilitation he individual™ — which is pretry palealithic, even
ritten decisicn, Limerick went on te lecture the young on theis

prtant than @
benel. In

1ifie seyle.
“The drug LSD,” v aviid confronting probilems which are a

mrcessary 2nd ever presen 1T L i confronting these problems und gaining 2xper

ience therofrom i v OT 1Y net e trig of drugs - ar, hat matter,

af gardening. Bul it } tion of the laow, The |

Gml'.l furhid us o hr e

ich makes it all the more shocking that théy
aprinted in the Reasons for Judgment in his

Bul even serious, well-meaning critigiem of
normally susceptible 1o the contempt laws. The

he courls - which is what we are [eying 1o J,uw,ac in this issue -
conrls cleusly believe any distussion o i

The contempt law me
bili ligen, = abvoil

abeut labour confliets, about drugs, sbout Indions, about
are aged po rule. The Myvsrerious Foer deals in warm praise
i immuine From eriticism, despite the et tha

1w which the Appeal Court touk
s Ied Yel when Tum Marphy pub-

s puelled out of retirement 1o prose
in the province. The proged
e, Murphy's editor was obliped to teseify

nr mort strinpent 'uand:zrds of procedure

p'\rnchl.u exn.epll')n 4 gU
|.15.|l"d that article. a dml ingiishe

i .IImug mmcwhnrcrud
JEH Teed, w

<|gams' i
the crown used o
acctsad, Though one of the most
wais heurd before the v
accused, o H
variously referred to as “Boiioh
The judges rejecied s
remarks like "We want to get this case

rcd of legal waitis holds l il B man should be
Liench M"Ili\'ll elf as impugned, The bepch
tability™ to remember the name of hus.
Rmn\'uy mr T stice L

Fat \MI|. s bean <I|3Qusu & 07 r.r T I|,

Borovoy’s appeal 1o tion ef the jail sentenee antil he had an oppertunity to file notice of
appaal,
We are particulurly ovtraged thut uoe of 1

refired. Prics (o b
did a greal de
out his e

oeTs Ero -)nly Thrml},ll
¢ pocasion he was reportedly on
Aflter his retirement, Te re d

tex My, Trang's employ, and k = ur 1he \[u'\.'-l b:ruu- Lunmn.lze on the Mass Media as Mr, Irving's
lepnl coumsel. Yét Me. Ri close connections with the
corporate elite, and tend o 4 2] & whaole bench ur nol, il

i cerkamly troe of M, Ritc ice can hardly be cxpoL.{d when such a man judpes such cases,

2 sihmir |I.:|

{EREAS; we wish to refer 1o o lelevision inlerview during his tenure as Tustice Minister, in which Pierre
w ligtt Trudeau maintained that the justice ministry and the legzl sysiem luy at the core of our sociil order.
Whert g g iy & Do, make o contreet, take a job, he s, yous actions are governed by Taw.
and it 35 4he justice departmen t which makes the laws, 1 Mr: Trudea's view o the position of the law is
it follows that rc\lmcd discussion of the law and its administration, however laudatery or cyitical, iz vil
public fnterast. If we live in o sociely governed by law
Fearlessly, openly and candidly, Yet the experience of Tom Murphy - and of Jacques Hebert in Chschec, and of
Eric Nicol i Vincouver s that one erilicices the judicin) system at one's infinite P il!
Because of that peril, we have taken Ihe wnisial step of addressing our argumen 0
Your Majesty. Though we have not been able to obian & firm legal opinion] it must surely
petition Your Majesty b security a0 far a3 contempt of court is ¢ p2d, The rght 1o petition
been a principle of British cons
And @ petition to the sow
right 1o efrcadere the pe
sense, and we take the vicw
than circulation from hand to hand.

BEVBHVCVLOVOEHNUHSCPVVDVCECCORIVEINODOO
o

i Fellnw

with

e right 1o potition is not
il Such cireulation constitu

n in the lepal
i pringiple

pain supprt
the petition




What actions, then, do we sk Your Majesty 1o take™

k for the shalition of the offence of gl af court for any sction other than disordarly and dis-
niptive behaviour within the coustroom itself, unless the alleged contempl demonstrahly can damage the righis of
in acised pers Even in the contempt of court in the face of the court, we argue that a jury i
an appeal procedure must Be ol ilable, a5 it i3 not at the present.

o, W

% Second, we ask that the selection of judges be made in the future by an independent Commigion widely represen-
fative of the panple of New Brunswick . mcluding women, Indians, black people, labour representatives, students.
ingssmen, consumers, welfare recipionts and the French community.

¥ Third, we ask that judges e compuisorily retin ape sixty-five, lke most ether workers; or, in the alfen
that after the age of ~five they be required 1o rake annual tests of mental compelence. We see na reason 1o
¢ judges are immune to the processes of aging, and we would point out that in New Brunswick
ow being decided by old age pensioners who in some parts of the world would not be
competent to drive an aomshile,

4 Fourth, we would ask for the institution of o mo: ok

province, for instanee, is servend by o magistrate who has a severe aleohol problem, Certainly we do nat bl |
for his problem; but we regard it as hypocritical to ask him fo make meral and legal judgments on other people’s
activities reganding uleohol, A1 the moment, however. there is no reasonably aceessible melhod o secure Tis removal
from the bench.

ssible irmpeachment procedure. One small town in the
i

0 that of any ordinary professiona? peeson, and inno

% Fifth, we sequeest that judges be paid 2 salary no greater tha
centives us logically relevant to appomiment to e

case larger tham S 15 0K per year. We do vot segard financia
hench

4 Sixth. we requ
tigubarly i the wocial scie
inthe province -- on-an Ind
cach judge spend 4 week in ¢
every other wear in either the
itentiary at Drorchester. We suggest this
aware of the soial reali faced by 1he i
& 4o which they sentenee prisoners: We suggest 151 such an educational programme might have a b
et on their practices

2 reguired o spend not less than two months per anum in
o thar not less than two weecks of their year ke spent living with dispossessed minositics
Tve, sy, of ina rented room in the South End of Saine Joha < and that every ¥
e jail to which he most commuonly sertences his fellow-citizens, witly an additional week
wincial Home for Young Women, the correctional school, or the Maritime T
programme not from vindiciiveness, buf because we feel judges are rarely
1 even more rately aware of the conditions
ficial

perding e

&

¢ immediate appeintment of a Law Reform Commission in the province, and of a fitll
vy neighbourhend clinis.

2 Seventh, we supzest |
legal id programme, incl

Tor conclusion, Yo Maj

1y, we would point out oace in that we make Ihcic criticisme and suggestions &
thie judicial system ot beciiee we wish to desteay the dabric of Canadian society, but because we wish to preserve
it. The front pages of any newspaper will tell us that eulinary people sre inereasingly and violenily impatient of
instititions which fuil to respond 0 their aspirations, and that an institution which fils o adupt itself to changing
social conditions ultimately perishes, often mest unul"asan.u - We submit that a ju | system g unresponsive and
unwielding. a indifferent to the precious hu[n.u |1|d. the N;w Brunswick system. ultimately destroys the
mespect of the people not on])' for the k“ . and perhaps cven for the con-
cepl nrJ.Iéll Fq (NT it New Britnswick would he & ma|or social cal:mll o It ean only be averted

if the judicial -zy‘.n:m un:leu(:k w passive reforms without delay.

Tg: His Excell
Radeau Hall
Ottawa, One

¢ The Governor-General of Canada I hax tition o Her Majesty
1LY 15 u[ The Myseerious Fase calling for
the judicial system of the Provinee of New Brunswick,
[ el 2o L agree with the point of view advanced
in the petition: and 1 & myself with:the
petition

atune

Adddress
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| A JOURNAILIEST

R. v, Musphy, Ex parte Bernard Jean,
Attorney General of Iew Bronswick

New Bramzwick Stpreme Cowrt, Appeal Diviss
Bridges, CANE. Ritchic ard Liverick, T7.A.
March 12, 1969,
APPLICATION by Attorney General to have defand-
ant commitied for contempt of court.

The judgement of the Court was delivered by Brid,

B

BRIDGES, C..N.B:: This is an application by the Attor.
ey Gen o have the defepdant commitred for conterpe
of gourt for having written an a which appeared in the
December 3, 1968 jmue of the Broaswickan, a publication
of the students of the University af New Brunswick with
acirculation of 5,500,

The article was published shortly after the Defendunt
had heen a witress at the trial of the case of The Univer-
sity uf New Bruonswick aguinst Morhan Strax, @ profesor
at that institution, held before Mr. Justice Barry of the
Gueen's Beach Divisicn in the City of Sant John. The
article was an attatk on that judge amd the courts of this
provinee. Judpment was not delivered by Mr. Justice
Barry until somee time after the publication of the article.
T Atrarney General hus taken whal is known as sum-
mury procedure in casss of conternpt, which we are of the
opinion was the proper course ruther than to have prie
ceeded by indictment.

It was not disputad that the defendant winte the :
ontempt, belongs to the class known us sean-
o] o a judge, Contempts of this nature are
fortunately most uncommon. The only cases we know of
in Wew Brunswick were over eighty yeams apo. Sce fx
parte Baird, fnre Eilis, (1888} 27 N.B.R. 99, also under

Reging v, Fllis, [I’\“‘?! 2B NR.R, 497, and B re Howke
{188} "ﬁ BBR, 391, also under Regimg 1 Hawke,
(1588) 28 N.B.R. 400,

Full opporiuniy w.p: gived |I|e defemd:
#videnze tho
of requiring hum 10 anEweeE .n'::mgau\ncx
in the two New Brinswick cases [ h
were of the view that practice was archa
in these times

The article reads as follows:-

and cut of date

SPADES DOWN

A short while agu, | testifi
s

tom murphy

- the Supreme C ol
se, That court was o muocks
ery of justice, I, along with any of the ather defence wit-
mitght weall have fest o the bottlethmwi
on several oecasions pathered cutside the wi
dow of Liberation .;L‘ The treatment would be abou
f Iker's goology pick was Judge Bar
1
alez for instance the artit
0 no position to
s have heen self- Dedence counsel w

al:m Iy asked to delete or at least rephrase their questions.
This request was incvitabl anbed by 4 recitation
of the nules The

nerin whaeh

minor compased to the
Vince Kelly, one of Dr, Strux's lawyers fsmissed.
Fiest before we had entered the courtroom. Kelly was
talking to we {several defence naises) abour the testi-
mony that we had to offer. The jutge’s secretary walked




e Sirds

Jl)‘w;uh_v

aked her if she
iel lihral azking
her if she could come down and testity. Mo menlion,
whatsoever, was made of a gourt onder from the judgs
There are lour witnesies 1o this fact.

When Miss Gunn, obvi

her presence 1o the judge by
a cowrt oeder sssucd by him through his seceetary. Judgs
Harry called an smmediate recess to clorify the situation,
How one can clarify the siition without talking to all
parties involved is beyond me - but at any rate. the judge
refused to talk to My Kelly.

When court reconvened . Barry inmnediately told Harper
that Kelly was dismissed from the case. Kelly attempled
ty drject an element of truth into the courtroom but Bar-
7y cut him ofi hefare he had o chance to be heard. 1
sorry to sy this, bul either Judge Barry, his secrelary
Miss Gertrude Guon was mistaken - . These are the cold
Taets, There are no other oplions

The courts in Mew Brunswick are simply the insir-
ments of the corporate elite. Their duty isnot so m
miake just decisions as to make righ! decisions {i.e. decis-
jons which will Turther perpetuate the elite which contrals
and rewands them,) Cowrl appoi niments are pulitical
appointments. Only the nave would ot the notion
that an individual becomes a justice or |\|dgL after he proves
his wortls Lo 1he establishment.”

It was contended oo behalf of the defendant that the
eantempt of scandalizing u court or a judge should now
be reganded us ohsolete, We were referred {0 Meleod
S Aubpn [1899] AL, 549 (P.C) where Lord Morris
stated at p. 561 that while committals for such contempls
might e necessay in small colonies to preserve (he dig-
aity of and respeet for the court, they had beoome cbsa-
lete in England as courts were satisfied 1o feave to public
opininn attacks or commen!s derogatory or scandzlons 0
them, It was sebntied that as Ca n advan-
ced country such o view should preva

In & v Gray 19007 2 OB, 36, which was heard the
year afier the 81 Auliva case, a newspaper uduur Witk
found guilty of a contempt in publishing an art
rileusly abusing a judge in his judicial chi
duct at a trial. In his judgment, Tord R.H\,” of Killowen,
L.C.J., said at p. 40:-

“Any act done or writing published caleulated to bring
8 Court or a jadge of the Court inte contempl, of 10 lower
his authority, is a contempd of Court. That is one class

i2

Further, any ad duone or w

ng published
with the due courss

of contempt,

Court or a judgc < In e By

291469, That deseription of th
to be tuken subject to ona and
Fudpes and Courts
i if reasonabl

et 14 pulil thut it isto be rem-
ter the liherty of the pres is no
subject of thie

{I'{ 3 See alsa
d R. v, Westérn

In-raspact thereto may b resor
ions.
I1 wa u.lu

ol S0 00 NECESITY OCtEE

ad that the article was in no way likely

i 1z T decisi th case
iy trues 11 was subimit-
Lesd |h;| was, therefare, not caleulated to i
fere with the cowne of § <& fnjury to the admin-
15 i1 should not-be

C

a published
Judpe wihio |
TOM 4 1

ifure commenting on i
od to acoepl a basket of pineapples

AN1 W g .u\lcmp( of court. No .
1 their




report e Her Majesty states that under the circumstances
the letter was not a contempt s it was not cileulated to
ohstruct or interfere with the course of justice or the doe
administration of the law, There was no suggest
Letter that the judge had acted with bias nor in the report
|5 there any mention of conternpl in scandalizing a judge.

The decision 1n Craig v Harmey (supra) was nol smin
imous. 1t would appear the question of the freedom of the
press under the first and fourteenth smendments to the
Constitution of the United States was invelved. Mo men-
tion i mude in any of the judgments to contempl in swin-
dalizing a court orjudge. The editorial and articles were
considered whelly from the standpoint of whether they
would obstruct the courss of justice i
pending, This falls under the second
set out by Lord Russell of Killowen in 8. v, Gray (supru),
which is not the class with which we are dealing.

The Kimg v, Micholls was very strongly relied upon. In
hat case, on counsel speaking very disparagingly of the
government, the judge informed him he would not be
allowed to spesk in such a manner and, upon an assestion
of his right to do o, the judge told him that he wus ot
entitled to speak disrespeciiully of a government of the
country and those above us. The portiog of the editaral
which was claimed 1o be a contempt was to the effect
that the judge in question, having been appointed because
he had served a political party, was what was believed to be
a political judge who would not allow any reflection (o be
casl on these to whom he was indzhted for his judgeshi

tempt. thc same principles undoubtedly apply to the ques.

1o o ation, In his judgment, after referring to

s, Lord Goddard, .1, said al p. 497
““These cases elearly show that lack of intention or
Enowledge is no excuse, though it may have o great
bearing on the punishment which the eourt will intlict
and in vur opinion they dispose of the argement that
mens rea must be present (e constitute & contempt of
which the court will take cognisancs and punish. The
test is whether the matter complained of is caleulated
1o interfzee with the course of justice, not whether the
authors und printers intended that result, just a5 it is
no defence for the persen responsible for the public.
ation ¢ a lihel to plead that he did not know the
matter was defamutory and had o intention te de-
e,

Also see B, v Dolgs, [1907] 2 LR. 260, Palles. C.B, at

p- 284
1 h\ question 10 be detérmined is not the eifect ©

ded his article to have but the effect the

1f is cadeulated 1o have:

1 for the defendont endeavoured fo have two

MacDonald and Dy Frank Tones

+. Dir, MacDonald had spent several

ays in Fredericton and had 1 number of persons inter-

wiew students ta oblain 1h ceion to the article. 1t was

sought t here testify w hese persons had told

her of the views of students. Such evidence was clearly

It would appear to me from reading e judgment of the
aforegoing case that the court rather regarded contempt by
scandalizing 2 judge 3= obsalere, as reference is made 1o the
statement of Lord Maornis in MeLeod v. 8§t Apbyn 1o which
1 have referred. K. v, Gray {supra) wis distinguished, it
being stated the article there was of u very gross charcter
and might well have been put under the second class of
cantempt. In holding the article not to be o contempt, it
was smidl that the enly qus;tmn to be determined wis
whather the words were “calcufated to obstruct or i
fere with the course of justice or the due adminstration of
the fluw in this court”™, These words are practically the same
= those used by Lord Russell of Killowen in B ¥ (fray
(supra} in describing (he second class of contempt, which
1 have already said is not the class with which we are con-
cerned.

While it muay be necessary in cases of the second class
of contempt to show that the writing is caleulated (o anter
fere with the course of justice or cause injury 1o the admin-
istration thereof in a case pending before the court, it s,
in my opinion, unnceessary 10 do 5o in a contempt of the
first class, that of scandalizing u court ur a jisdge, which
is what is before us.

1t was claimed that no intention on the part of the
defendant 1o bring Mr, Justice Barry and the courts of
this provinee inte contenpt had heen proven beyond 2
reasonzhle doubt and that under such circumetinces
person could not be found guilty of contempt of cewrt.
Severul other reasons for the weiting of the article were
suggested as possihle inferences. With regard to the nec-
egsjiy for an intention to be established T would refer
to R, v, Oclhar's Press, Led., [1956] 3 All KR 494,

While it was a case dealing with the second class of con-

s regarding the #fTecs the article would

on readers of it. We refused 1o allow this eidence,
statement in Phipson an Evidence, th ed.,
jch was approved by Carvwright, 1., us he then
0 Adam v, Compbed], [1950] 3 DR, 449, 1t reads
1

le. The test of Dr. Jones wus Lo have

experts nor erdinary wilnesses nay give their
opinions on matiers of legal or moral cbligation, o5

0 uman nature, or the wanner in which ather
persons would probably act or be influenced ™

| have given considerution o (he question of whether
article should be regarded ns only criticism and not
s contempt uf court. Tudges and courts have ulwiys

1 apen L eriticism which may be hath arsh and un-
. Greater Jatitude should endoubtedly be allowed today
than soie years ago. Al the circiermstaness must be sen-
sidercd. For instunce, T would not have been disposed

to bold the editorial in & v Nighodk (supra) a conternpl
of the first class @5 thie judge there in qur.-snun by hiz

r remnark (o counsel clearly luid

n of the nature contpned in the

nsell npen 1o ¢
cdlton:l
© is, however, a imit to whal a person may say
of a judge or oo Tn my opinion, the defendant
excesded that limit in his malignment 1. Justice
Barry. Le was nol even satisfied with that but proceeded
sk i most uncalled for attack on the integrity of the
s of Mew Brunswick. [ have no hesitation i halding
ke was culculated 1o bring Mr. Just E d the
courts of New Brunswick into contempt.
The defendant must be found guilty.
Application granfed.




catching

Last month the Mew Brunswick Department of Justice
announced it would not prosecuts K.C. Trving's premier
newspaper, the Saint John Telegraph-Journal, for contempt
of court. Well, actually, they had never even threatensd
the gaper; they were going to proseeute its former Ureder-
icton correspondent, Gary Bannerman, now with the Yan-
Gouver Sun,

Eiphteen months ago, however, the Justice Department
dted prosecute Tom Murphy, a Mysreriouws Egst correspon-
dent who was then a fourth year Arts student at the Univ
ersity of New Brunswick, Murphy was found guilty and
jailed for ten days. His comments appeared in the UNE
student newspaper, The Brunswickan. Editor John Oliver
wad also fined fifty dollurs,

Muybe if the students sold the paper (o K.C. Inving the
Justice Department would take a more toler: i
their antics, Certainly the two cases pul side by side
reveal that the problem of contampt of court has us much
to do with the crown proseculon’s theught processes as
with the courts themselves.

Let's loak ot the Murphy case, and then compare it
with the Bannerman non-vase.

The Murphy case really began in Septenber, 1968,
when UND physies professor Norman Strux. protested
the impesition of photoddentification cards on facully
and students alike by trying to check heaks out of UNB's
Harriet Trving - there’s that name again = Library without
using his card. The librarians refused; Straw set down the
books, went to the stacks, sslected some more, and
tried again, After a while a couple of hundred bocks wers
piled at the check-out. Panicky awthorities closed the
libeary, Strax, evidently astonished and delighted, carme
back the nexl day, and the next. Deans und newspapers,
security men and Brinswicken photagraphers, all gol into
the act. UNE President B. Mackay, now retired, then
announced the suspension of Dr. Strax, and the University
lzunched a suit against hint in the New Brunswick Supréa
Courd, Queen's Bench Division, seeking (4) a judgement
that Strax had been duly and regularly suspended; (b pun-
itive damuges against him; (o) a permunent injunction
hasring Strax from University property forever (the Uni-
versity having @iveady secured an interim injunction of
that kind) and {d) courl ¢

5,

with

Tn the course of the heuring, which the University
wltinaraly won, Tom Murphy was asked (o appear as a
defence activist, u voval epponent
the sit-in in Professor
he interim ingukclhon --
and he had never besn in u court of law before. Righthy
e was cutraged by what he saw, and in The
1964, he wrote an account
column, Spedes Dows. This
ourt reproduced in Nl i its judgement

(see box) was held (o he outrageous enough Lo justify
a ten-day jail sentence for its suthor and a fine even for
Iile editor, whose offsnee the court conceded was merely

Some M}snr s
L8 rc;..,ng ip o .| aver since lhc Murphy
trial, H lhcrc is a more confused and hewildering ficld of
law, we have yet to find it. In The Contempr Power (Cal-
umbia University Press, 1963), Ronald Goldfarb defines
contempt 25 “'an aet of disobedience or disrespect towand

a judicial or legislative body of government, or interference
with its orderly process, for which 8 summury punishinent
is usully exacted, In a broadar, more gencral view, it is

a power :|s='|meu by governmental bodies to eoerce coop-

i or interference, even of a

The contempt powear goes hack 4o the tenth centuzy
in F: d, when it was virtually indistinguishable [rom
sedliti hose days, conlempl was contempt
sovereign. As courts dev af the name ilse
significunt - they were vie unces of royal power,
and a5 holding some of the privileges and powers of the
sovereign. By the fourteenth eent e power is well
cstablished 0s a restraint aguinst d sohedience to the king

o7 his eourts, a5 well as a punishment for other acts w]uch
obstruct the course of justice. Up until the time of Henry
W, contempt szems to have been dealt with in the sormal
criminat way, One whao suffered from it was Henry ¥,

i 5 the young Prince Hal (s2e Shakespear's Henry
IV, Part IT), for trving to take his ssrvant by foree from
the court of Chief Justice Gascoigne, whe reluctantly
imprisoned him until the King's pleasure should be known.

14
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up
gladstone

.’To everyone's surprise, the King was pleased by the
conduct of both his firm magistrate and his spirited son.}
Alater celebratad case sow Andrew Jackson, later U5,
President, convieted in 1814 in New Orlaan:
The notorious Court of Star Chamber instituted both
sunumary o non-jury procedures for contempt, and the
use of “interrogatories™, a sort of question-and-answer
procedure through which the accused had (o testily
apainst himselt, which was used in the Lllis case in New:
Brunswick in 1589 and was considered, at least, in the
Oliver trial. The Oliver and Murphy eases were nondury
y and in a later comment on the trinl Don-
ald Cameron had a reference to “Star Charber™ procedures
deleted by an editor: it i amusing to discover that the
Olver-Murphy procedures actually did originate in the
Court of Star Chamber,
By 1631, the contempt puwer was swifl and 5
‘That year a convicted h:Jon Ihrtw a brickh:
Justice, He missed
off and fixed to the glbbet. aud e was e
hanged in the presence of the court. Up until 1765, how-
ever, the contempt power was still used enly 1o punish
rmishehaviour in or near the actual courtroom (contempt
the face of the courl, as il & known) or Tailure to ohey
a court order {often called civil cantempt). The Almon
case of 1763 s really the beginaing of eontempt of court
away from the court, or “constructive contempt” - which
i what the Oliver-Murphy casas werz all about. Almo
was i bookseller who had published an allegsd lbel on
the powerful politician Lord Mansfield. Justice Wilmat,
whao found him guilty of contempt, had been appointed
by a Cabinet dominated by Mansfield, and was apparently
devoted to his political friend. His opinion was prevented
bya |m.‘munluy from heing published wntil usuz but
d the 65 on contempt
l\y a'wt]n:r friend of his, the great legal scholar Blackstone.
Wilmot introduced thres noticns which have coloured
contempl ever since, First, he maintained that jury and
summary trizls rested on the same basic mmemorizl
wsage and practice” - which cleared the way for extensive
use of proceedings without juries and other usual safe-
guards, Second, Wilmot found the conternpl power “nec-
emary™ and infwrent in the very idea of a court: courds

e
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must be able to enforce orderly conduct in court and
compliance with their orders. (Many systems of law do
not have & contempt power, owever, and scem to main-
tain their authority perfectly well withour it; many Can-
adian tribunas - labour relutions boards and the Jike -
do not have all the powers of contempt, and the U,
Supreme Court itself, which has the power, has anly
had to resort to il once.}

Wilmot’s third idea, however, opened the real can of
worms. He found that contempta cur of the court also
rested on “immemorizl usage™. The result: by the nine-
teenth contury the conlempt power was in almost regular
use againgt the press. According to Ronald Goldfarh,
whose book is almost the only recent extensive survey of
'he subject, English courts have convicted of contempt
oesnt distributers of contemptuous mairers\ mtier
written without knowledge of the judicial process toward
which it was held to be contemptuous, mateers written hoth
before 8 case came to cours and after a trial ended, and
ifici Fj " Viewing the matter fom
an American perspective, Goldfarb concludes that English
experienca shows “a frightening picture of the state of
press alfuins in a jurisdiction which steicily applies the
constructive contempl power,”

If he thinks England hairy, he ought 1o take a look
at Canada. Writing on *“The Law of uctive Contempt
and the Freedom of the Prass™ in Chitty ¥ Law Journal
{ 1966), Toronto fawyer Leonurd I, S surveys the
whele field of contempt. and then turns to Canadian cases,
which he finds *rigid! erprated, sirictly enforced.”
Speaking of the “ st judice le” which forbids comment
on a case before the courts for fear of prejudicing the
interests of one or the other of the parties, he castigates
o mast mechanical application of the sk fudice rule
found anywhere in the Common Law world.” The sub
Jfdice Tule, mcidentatly, is one of the few aspects of con-
tempe which can certainly he defended, thewgh perhaps
not sdequately. The goal of the rule is sound, but it has
been subverted on pecas In 1961, in Ontari
er John Wintermeyer charged that org
was flaurishing, and named several persons recently acquit-
ted of bribery charges. Five hy-elections were coming up;
the issue was going [0 be a hol one. So the government




launiched an appeal, The election passed: the

dropped the appeal. 1t had done its job. During the
campaign, the suf judice rule had sitenced the Liberals.
Contempt in Canada, Shifrin found, falls into three
periods. First, duning the nineteenth century, several pub-
tighers were found guilly of contempt for interperale
compents on judicial manoeuvees relating to elections.
Two of the most umusing ones were in New Bronswick,
und formed the procedaral precedents for the Oliver-
Muiphy affair. On the 10th, 11th, and 12th of March,
1867, John V. Ellis, Member of Parliament for Saint John
and proprictor=ditor of the Saind Jokn Globe - now part
of K.C. leving's Eveming Times-Globe ~ published a series
of articles deuling with the recent election in Qeeen’™s
County, when George King won 1151 wotes and George
Baird 1130, Baird objected that King's deposit had not
heen paid “hy an agent - . . appeinted by him”(though it
el been paid ). and that King had not therefore been
legally nomiinated. The returning officer agreed, and de-
clared Baird elected. King applied for a recount and a
new declaration Trem County Court Tudge James Stead-
i, but before the recount Baird obtained a court order
trom Supreme Court Justice W.H. Tuck forbidding Stead-
man to carry ol the recount. In his paper, Ellis sid that
thiss “teick™ was o grossly immoral transaction™ not to sy
“oy seunddal and an cutzage of the most abominable charac-
ter” It was, Ellis wiote, “the worst blow public liberty
and public morality have et received, and no effort should
be left wntried by the friends of frec institulions to prevent
the foul deed which Baird and his allies are secking to per-
petrate an the coantry.” Sreademun could have been
counted upen to do justice - “But it is not justice thal is
wanted, and, therefore, Judge Tuck intervenes.” Obviously

CIRCLE OF THE LAW

Then veu miy he plung'd into the hottomless Gulf
“Janeery, where you begin with Bills and Answers,
o ing, Hundreds of Sheets ot exorbitant Prices, 15
Lines in a Sheet, und 6 Words in a Line, (and 2 Stamp
to every Sheet) baretacedly so contrived to pick your
Pocket: Then follow il the Train of Examinations, Int-
i i Fills amended, R tor
Scandal and Tipertinence, new Allagations, new Inter-
rogateeics, new Bxceptions, on Pretence of insufficient
Answers, Replics, Rejoinders, Sur-rejoinders, Butters,
Ricbutters, and Sur-rebutters; till, at Jast, when you
have dane’d thro' this blessed Round of Preperarion,
the Tryal before the Master of the Rolls comes nest;
Appeals follaw fram his Honour to the Chancellor,
thien From the Chancellor to the House of Lords; and
sometimes the Partics arc sent from thence for a new
Tryal in the Courts below - Good Heavens! what wiss
Man, permit me (0 repeat, would enier himself into this
confounding ircleal the Law?

Samuel Richardson, “Advice (o
A Friend apainst Going to Law, 1741

Mew ick palitics — and j ~ had distinetly
e zing then than now.

Meedless to say, the court was not pleased. 1t found
Elliz in contempt.,

Even spicier is the Moneron Transorips case - the paper
i now owned by K.C. Irving < of 1888, Owner-editor
John T. Hawke was also ohjecting to election finangling,
and in particular to Mr. Justice J.J. Fraser's apparent
decision thut an election petition from Westmoriand County
could be heard in Decamber, only to fe, when the pet-
ition came up, that it was too late, As it happened, Fraser
had made the originul decision, but not the litter one.
Hawke, whao appears to have heen a gutsy but nol paitic-
wlarly prudent journalist, considered the dismissal “a judiz-
ial gulrage” by a bench “mainly comprised of defeated
Tory candidates” Tt was “the most disgraceful judicial
seandal, the details of which have ever stunk in the nostrils
of a tree people.” In a later article he said:

In Githert and Sullivan's comic Chpera, the Mikade,

there &5 o character mamed Pocl-Rak, who holds

many offices, and as the Lord High Execurioner,

reverser the decisions of himself in the capaciny

Lord Cheneellor, Thouzands of peaple on bwo oo

vinents have looked and Inughed at this plece of comedy

as an innocent play of sarcasm, but v this Province

af New Brunswick, ro-day, the electors are presénted

with the speciaele a5 @ reality,

Thereafter Mr, Justice Fraser beoomes, for Hawke, “ihe
judicial Pooh-Bah™ or “Mr. Justice Poch-Bah Fraser”, “ls
there to be no limit,” groaned Chiel Tustics Sir Joha Camp-
hell Allen, “to the right of the puiilisher of & newspaper
in such cases? And is it o small miatrer that the decisions of
this, the highest Court in the Province, are to he character-
{zed in the public newspapers as ‘judicial outrages'™” The
answer: no, Hawke got two months in the York County
Gaol and a $200. fine. Addressing the court, Hawke main-
tained His articles were justified in the public mterest, and
that *he had been here fighting for a great principle, and
Tse bielieved the duy was not far distant when the athitrany
power sobght 10 be set up by the Court, in testricting the
comments oetside the Court on proceedings, would be
swept away by the legislature of the provis ce,” Alas, he
was a5 wrong ahout that as aboul Tudge Fraser.

Hawke also compluined that the Courl had been unfuir
during his trial, that it had ruled he dad intend contempt
even though he had sworn he did not. On that point, he
had s ground for complaint. He was speaking on April
26 to, among others, Me. Justice & L. Palmer: two months
1 the Ellis case, that “ne person
can be punished for a contempt of Court unless it s
commiited in the face of the Court itselll . . . or the parly
charged confesaes it: su the moment a person charged
with contempt desines it on oath, the Court has no alter-
mative but to acquit, althougl they do not believe him, or
they know he has sworm falsely, The only remedy in such
a casp would be to indict him for his pergucy; he has purged
his contermnpt.” This view, that a swomn deniul dieared the
contemnor, came into the law in the seventeenth century,
and was aceording 1o Goldfarh “an anomuly which was dis-
carded by the end of the sighteenth century.” Except in
MNew Brunswick, where some judges were apparentiy 4
full cantury behind.




M, Justios Palmer refers to **purging” one's contempl.
which pro-
sdes that one guilty of contem prmust apulngize and
hidrsw the offensive emarks, often before e
e sentenced, He may be held in zacl until he does, which
[RORES AN appdlhnq dilemna for an honest man who beligves
what e said. Like haresy, contempt i basically & punish-
ment for Ihinkur.g thoughts -- and uitering them - af which
the authorities disspprove,

In Canada, the comstructive contempt liws evidently
fall into almosl toral disuss around the tim of the centugy,
o e extent that by 1935 Cnadien Bar Review editor
C.A. Wright was wondering out loud about the luck of
sueh cases in Canada, Contempl was still un issue, of
course, Courts wers granting injunclions sgainst lihour
wnions - notably against John L. Sullivan and the United
\c‘mwurs_crs a gelehrated Am n case — and pewarding

i with contempl citations. C i the

Face of the court wers not unknown. But coensiniete
sontempt seemed to be obyiously dy

1ni the eariy fifties, however, constructive contempt
draratically recovered. The Qremwa Jowval and the
drar Star were buth cited: s was the Globe and Mail
for violuling the sub jucdice e in regard 1o a case it didn’t
even know in the courts. And in 1954 and Omtacio
LOUII u\n\rin:lud the i 5

wis funnd guilt 0:' og\n -npt inl
capital punishment in which the il‘ﬁ'
ina reeent murder tial were portr ed as murdesers the

atina. Accosdi ne to LE. Powe of the
el Copedian Bar Review, the

ULIE, Law Fac
Micol decision is
judpes do not apgrect
Thal seems true of the Newfoundland case too.
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been vlgow.lsi *d contempt of c uurl by scandulizing
the court had all sappeared. In MeLeod v, St Aubyr
(1890] ! ard Morris faid dewn e modern wule for England:
“ourt by seandalizing the
1 u'\ml atain this cosrlry. Courts
are sarisfied 10 feave to public opinion atiacks or comments
derogatory or scamdalous 1o thern.” In i'-llsb when a con-
tempt action was brought 2 i Hoggz, MLP., [or
some shurg crilicisns of the i Purch,
Tod Denning, Master of the Rolls, dismissed th
with these wo
Ler me say at once that we M’n’ sever ise th
diciion a5 @ means
msist pest on surer foundations. Nor will we nse
stapparess those wihio speak aguinss us. We donat fear
criticign, nuk do we Tes Far there iy gome
far mowe important at stake, Tt 1S no less chan froo
af speech itself,
It is the right of l"ll"rj' i, .rJ P.fr.’mmurf or ol o

Tt i u’)m- i £
o conduct itsell o be (67 o
@ Hioge furs crirfeised the
3 um’.m‘.'fm' r@\’u

Qutn,
fe i exoroilig b
And Lord Justice 3
The authorice and repudation of ur o
il tht dlie:
criticizm . M'mr Juucdgrens .
erable public imporiance. 1 iz the &
af Evervane fo comment Jairly 4poR a
public frrporiance .
i

15 are ot &
lded fram
oo are oftee of mumd-

erifiein af @ fudgrmer
ng fo coniempt of
it keeps within the

ever rombustiows, owever wide of
c-xfh:smd in good taste o in bad taste,
e well witiin those fimits. . Mr. flackiern oo
rthat Mr. Hogg has nof apelogized. There was o

reasan
wihty fe phiield apologize, for e owes io apology, s,

pergps,
N
tains.
In those woeds = evenin Lord Justice Salmon®
- one hears the voice of 1he great tradit Iun of Eng]
Law 3 court cnhancs ity hy its abyious tol
crance and fuimess - which is exactly the wverse of what
the theory of contempt weould sugsess.
Unhappily, L.F. Pawe is obliged to wonder whether
adian and Lnplish approaches 1o scandali
¥ wndamentally separated over the lasl
b decades”™ 5 and he-co the Hogp case with the
’\iurp'\y case by way of Dlustration
teout the Murphy
the \}mocu.mrs were ihe old sumnury
General sought and
Murphy's article
Honorahle
manner caloulited tn and
ble Court, Mr. Justice Barry

o the reeders of \Puseh” for soome of the
and inconsistancics which iy ariicle con

humsr

ish

Courl and on t
which duoes bring this Hon




Readers inclined to suspect The Mysterious Fast of
undue or wnsual cyaicism tegurding the Jaw, the courts,
and the legul profestion might consider the following
statement, written by an Anglican clergyman, the Dean
of & prominent cathedral. and published in 1726,

1 seld there was g Sogiery of men amang us, bred up
Jfrom their otk in the art of proving, b words muiti-
plied for the purpose, that white i hlzck, ard bigck &5
white, aveording as they are paid, To this spetery all de
rest af the people are slives.

For example. If my neighbour hatha wifnd b #y eow,
e frivez @ Laveper f0 prove that e cught fo have my
cow from me, | st then five another to defend vy
right; {f Being against elf the miles o law rhat any man
showid be aliowed fo spesk for himsell, Now in rhis
cuse, | who am the srue ower lie under rwo gread dis-
gdvantages. Firsy-my fpwver, being prociived gimast
fram his cradle in definding falsehaod, i guite out o
iy element when ke would be an advocaie for justice,
wihich, as an office wnngsrel he gl airemprs with
grear awkwardpesy, if mor ifwill, The second disid
vantage is that my fewyer muss proceed with greas
caution oF he will be reprivwnded I the judges, god
ahhgrred by fis bregren, as one who would l2ssen the
practice of the Inw. And therefors [ have bt fwo
methods fo preserse my cow. The first 05 to gein over
riy adversarye’s inwver with o douhle fee, who will then
Betray his client by insinuating da e faeh fustice on
his side. The secormd waye i for my lwyer i make my
cise appedr s unust as e can, by aliowing the cow
tir belorg o my adversary; gd s, it be skilfully
done, will cerpainty bespeak the favour of the bench;

.. . these Judges are Persons appointed fo decide all

controversies of praperty, o5 well as for the trisl of

“critinals; and picked out from the most dextroys

Erwvers whic are grown old or sy and having becn

Figssed aff their fves apainst trueh and equity, lie under

such a foral necessiy of fevouring fraud, perfury asd

apprestion that | iuve known some of et fo heve
refused a large bribe from the side where justice Iy,
rarher thn injire the faculty by doing anyehing
unbecoming their nature ar their office,

(i ar i amcg these Towers, that whalever
fizth Been dove before may legally be done again; and
rhevefire they sake spectal sare to record ail the decis-
i formerly mads ageinst coninon justice and the
genera! renson of mankind. These, wnder the rumie af

they produce as atthorities fo fussify the
witous upinions - and e judges mever fal
af directing aceordingly.

In pleding, they studiousiy aroid entering into the
mertis of the couse, But are lowd, violenr and tedions in
dwalling upow alf cireumstances which are not io te
purpase: For instange, iy the cose already mentioned
they never dezire fa know what claim or ifle my adver-
sary hath fo my cow; b whether the said cow were
redd or black, Rer korns long ar shore; whether the fieid
L graze o i be roend o square; whether she were
wulied ar home or abraad. wiiat disenses she &5 subject
o, and the [e. Afrer which they coniult precedents,
addfowm the cetge from gime fo e, and, i e,
Pwenly, o thirty years come fo @n iue.

Tt is fikewise to be obierved, that this soclety hath a
pevudiar cant and fargan of their owe, thar o ather
mirtel can understand, avd wherein il their laws are
written, which they take spesial care to rdtiply;
whereby they have wholly confounded the very essence
of fruth and falsehocd, right and weong; s that i will
tigke fhivry yeary o decide whether fhe field it ro me
by iy ENCEREORS far Si gERerationg, helnngs to me or
10 @ srranger three fundred miles off.

Dot the trial of persons dccused (or ceimes against e
thie mathod is puch riore short and commend
Fue juidge first sends to sovnd the disposition off
thase in power, after which he can eastly fang or suve

the eriminal sirleely preserving all the forms of low.

OFf cowrse this is enlirely baseless boday- In his
however, Junathan Swift had (o publish it aronymous
aor disavaw it for fear of reprisals.

and the proceedings in sad triak into public ridweule am!
confempt.” The r fered Murphy to “show cause™
why he should not be ur ontempt. The onus of
proof thiss rested on Murphy from the heginning: he
had to show that he had #or committed a contempt.

But how does one prove the non-existence of o fact?Sup-
pose you are hauled off wo cunrd as vou read this and
asked to prove vou have mor been to Montague, P
hew could you prove it ? Murphy sought to prove it
thronghi expert evidence from Dr. Frank Jones and Dh-
Lyan McBDonald, sociclogists from Mchaster University
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and through a survey of readers and non-readers of Murphy's
article, designed 1o see whether artitudes towards the
courts differsd herween the two groups, The attitudes
were similar, which suggests that the crime did nol exist

in Faet, bt only in lawe the eourn had nort been hrovght
into dissepute. The court, however, refused (o hear the
evidence, ruling that it was hearssy = a ruling Dr. McDonald
has elsewhere persuasively argued was mistaken. Ineident-
ally, this was.the first attempt in a Canadian court 1o intro-
duce survey research a8 evidence, though the practice is
common inthe United Stales,




The sction was brought in the Appesls Divison of the
New Brunswick Supreme Court, the highest court in the
provines, which means an appeal could only be heard
{znd there was some doubt about whether any appeal was
possibile) by the Supreme Courl of Canada, at 3 cost of
aeveral years and several thousand dollars. And in a sum-
mary | duse the usual p d
reduced. Juhn Ofver, for instar
1o take the stand and testif;
consisted of procedural obj
wars fully heand

The government, it s#ems, was taking no chances.

Rather than rely on its own prosecutors, it pulied the
dJstmgmshed courtroom wver 1FH. Teed, 0.C., an

ot af reti i the vases,
Oltiver wirs 2hly defended by 113 Hirper: his case was
finished before Murphy's really began, since Murphy had
Been out of the provinge for his Christmas holidays when
the documents were first prepared. Murphy appeared in
court January 22, ai; failed o find a fawyer villing
1w arpue that what hie had written should not e punish-
able as contempt. Sevetal lawvess refused the case oul-
right; ene said he would only plead Murghy gul' ¥ and
ask for leniency, 1 have 1o Tive with these judges,” ha
told Murphy, Indicating that ke did not Teel he could
safely fight the case very hard. Murphy and his growing
band of supperters looked outside the provinee, phoned
John Diefenbuker and Frank Scort and found (hem both
unable to tzke the case. They talked to deans of low schools,
distinguished courtroom lawyers, civil libertarians. And on
January 29, 5 hundred and fifty of them jammed the soerl-
Toom o hear Murphy, on Diefenbaker's advice, ask a-to
j 1 to B sel. Teed protested: Murphy
and b sl seven weeks™” to find counsel ~ though in
fact the cass hud not Begun until after Christmas, Murphy
siidl he wanted eounsel experienced in ¢ourt procedures of
this kind, and Teed commented that he wis “unable to
understand where he can get counsel, experienced in 4
ftter of this kind.” He didn’s seem embarsssed about it

Murphy at Ierlyl 1 heurd ol Alan Borevoy, Geners
Counsel for the Canadizn Civil Liberlivs Association’s
natioaial office in Tewnto, and after some study Borovoy
ugreed to take the case! it invodved civil liberties. A
strake of luck for Murphy, this meant he wonld have no
legal fees, but would have to pay Borovoy's mepenses,
witich in themselves came to aboul $1400, Ultimately
they were covered by the UNB studeni council.

crions, though Murphy's case

Hmm}, appearing in court Fc‘hmar\' tand 3, mounted
a forceful and brilliant defence. He wrpued () that asa
sonsequence of the 81, Aubyn case, the contempl chirgz
itsell was nhsolete in & stable demoeracy; (b that to try
Murphy before the same judges who had already found the
“Spades Down™ article contempioous in the Dliver case
could hardly be fair play:(c) that to iry 2 man first in the
Appeal Court barred him from an appeal, and therefore
denigd him natural justice; (d) that the summary procedure
cxisted for emergency use, and that singe o emergency
b heen shown the crown should be told to procead by
indictment in the normal way; (e} that the prosecution
fad not eseablished that the article had affected public
opinion of the courts, but only gssmsed that it fiad.

The eourt rejected all these arpuments, announced that
it had enough evidence to find Murphy guilty, and invited
Borovoy to present further evidence. At the next set of
hearings, fater that month, Borovoy hammered the theme
that mischievous conges,  ~eea must follow for the article
to be a contempt, and attempte. ' ¢ iniroduce the experl
opinion and survey evidence, Healso argued thal intention
to obstrugt or interfere with the courss of justice must e
shown, or v the words presented an imminent pecil to
the ad tration of justice - and he contenderd tle
crown had proved neither point. He sugpested that ©the
sdea that the courts were instiumenis of the corporate
alite were held to be contempiuaus, fhen : deal of
saciological theory could o taughl in New Brunswick,
singe modern sociolopist: ice that influential
imstitulions, ineleding the courts, sontrolled by p.c'plv
from upper or middle ¢lass backgrounds, whe are n: ;
e sensitive to the dietlook of their own class than
of o mitority or & lower social stratum.

The court seemed to feel that sucl, scandalous ideas
should wot be taught, which Ieads ane 1o wonder whether
the contempt puwer eould not, in theory al least, e uaed
ugninst academic freedom  the freedem to teach whatey
er, on the evidence available, one believes 1o he true. After
all, the contempt power is inherently indifferent to truth.
Matiy cases have held, for instance, that one may not im-
pute improper motives to a judge, But suppos
had improper motives? o matter: you still co
s0. Again, one musl nol lower public sespect for the
coalrts, But suppose the courl is willul, arbitrany. wantonly
political ot just plain incompetent, and shoufd be shown to
he so in arder for reforms 1o take place? The contempl
powear assumes that il judges, alf the time, ar2 fully comp-




hest motives. Such acol-
Iy smce the Last

sl
Supper. In making such asur
e contempl power pits the law against the troth - and,
one might argue, such u siluation izl brings the law
into digrepute.

Throughout, Barovay s resed that respeet for fresdom
of apeech should make the cor @ ally wary of
sonvicting & man for his words unless some coneréte ingiry
could be shown s brivf summation, Teed called Bor-
Gvnys argUmen ous, et aot sound on o 1y [||n|||
Feed did Tittle more fhan reilerate thin Musphy hiad ** scan-
datired and helittled the effective work of the courds.™
The court, toevervone’s surpeise, withheld judgment till
March 12, when it handed down the judgment printed
in this issue. Borovey then argued Tor a lght sendence,
po ng oul that Morphy has apolog wik:licly through
the Daily (ileeuer and that the survey which the courl
hied st admitted into evid did show that no injuny
had beer done the court by the arvicle. Tced. howes
argued for hc.n\' serierice nr Lp e I\Ac e
Murphy
truth™ of his smn:mcnls.

unest.

‘Teed 3 Np,cs.lcd that “it is
L
wme count |y autside Canads™ t.ql this |h wiis 3 gust of
laughter from the fi Chief Justice Bridges
hanged his gavel ste: Lo know where
Murphy g0l Uhe money Lo pay [ xtenzive and expen-
aive defence it not from some subversive organization --
which seems 1o suggest Teed regards it as culpable for a
poor accused to have first-rate representation. “There
waould be ao point imposing a nne, he sid, * the ergan-
ization would just pay i Jumping 1o his feet, Borovey
saapped that ths learmed friend had “gone considerably
beyuand the bounds of propriety™ and reeled off the names
of some officials of the anly organization invelved, the
Canadian Civil Liberties Assceiation'- former Ontario
Licuterant-Governor J. Keiller Mackay, Fierre Berton,
Bruno Genessi, Sarurday Nighr editor Robert Fulford, for-
mer Metro Torento School Board chairman Sydney Midu-
nik, labour officials, officers of all three mugor pelitical
partigs, law professors, and =o forth, The expenses of 1he

aly ) did wantes

“corporate £l
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trial were being home by local people, and Borowoy him-
self was appearing without fee.

Treed reiterated that Murphy had suggested that the
courts sell justice tather than dispense i, and that the
" remark was “'a very, very ¥ thing,”
Moreover, the apology in the Glesner was nul genune,

The court agreed, and sentenced Murphy to ten days
in the Yerk County Gaol, dcsplle Burevey's plea ||\.lt
the sentence not be executed wntil Borovay i fila
for an appeal to the Supreme Court of Canada.

Thus ended the Murphy case in a kind of stand-nft.
There was lictls point-inappealing a sentence al
ready served, as the bench o - In memory
it resolves itsel§ into tableawe: Mr. Justice Limerick putting
pensiruting questions to 3 smiling Borovay elv.l showing
the mannezisms of old age but little of its Ioss of avuity;
the three judges, only Limerick younger than seveniy,
filing slowly through the packed courtroom; the laughter
and the culls for order; the contrast between the p
wirls and long-haired vouths in the gallery and the ag
robed afficers of the court. And the atmosphere, snowhich
the court is seen as of vistly  more significance in the life
uf i seeiety than most of nommally ke i o be, a creature
with a life ol its own, fragile and in need of stern defence.

1f the courts are not exemped of ndicule Justice
Limerick opined at one point, all society will crumble.
‘Human nature is basicaliy vicicis: it must be kept in check
like a meun horse.

What clashed in the Mu'ph\ il Were, Bsent fally, twi
views of men .md sncie icademics

cns of IiI': m:kc him whit I;r 5
i w:uvivup_ of various .ndi\.ldl.u] inleress, which
i do not dom-

ar other it wﬂ] pcrslgt whgrever tJ &
the judpges an Lors, snciety &
over the basic savagery of hum:
systenn is all that stands between us and a et 1o 1

the Murphy case wakan
P 1 only the
means by whlch e rlm.m ze their society, and conflict-
ing views of men and their nature commenty yicld con-
Micting political views. In eonstructive contempt, Gold farh




writes, “courts have been able to o beyond the judicial
wirrld and exercise their controls over areas olherwise tan-
gential to the judicial process, The litigated cascs in this
area have often involved situations with pelitical over-
tones,” The Murphy cuse is o perfect cxample. 1t ogetrred
at a time when New Brunswickers were distrossed at an
outhurst of serious coafliet on university cumplises, most
speetpcuiarly at UNB. Murphy wa
a picture of 3 student activist. The Sir Geoige Eams amd
San Francisco State affairs were still hot news, One can
hardly help but think that both the provincial government
and the courts viewed Murphy's article in The Brunswickan
a5 un getion suscaptible of harsh punishiment - penalties
fior this kind of contempl ase of their nature, obviousky
ol sefurnekory hut slmost pursly punitive - and consid-
ered that firm action wppinst & leading activist wintld make
students back off and think twice before jousting with
authority. The attitude certainly surfaces in Teed's com-
Tments on salencing, and Mr. Justics Limerick remarked
in court that the university environment was of partioular
importance, making this case difterent from others cited.
*The apinion scems to be spreading amaong university
students,” he sand, “that the lavw applies 1o the rest of

the public, but not fo thesn,™ Mr. Justice Limerick alse
appeared to be reacting at times
sociely as i whole: At one paint when Borovoy al
to freadom of speoch, the judgs remarked that “This

trite expression - [reedom of speech - has been (oo frealy
intergreted at times. There is no such thing as ahsolute
freedum of speech.” Many people — Borovoy included -
will agree. but s1ill regand it o v important
freedom.

We return, 4t last, fo-the Bannerman non-case. Chiel’
Crown Prosecuter bohn Warner said his office decided not
to progecute; fiest, beeause publication of the ewdence
did not prejudice the cose, the accused people pleading
puilty. Mo injury could be shown, Apain, (hat scetion of
the law was new, and its very novelty militates in fvour
ul some feniency. Finally, Bannerman was in British
Columbia, and il was nol 1 practice 1o bring
somenne hack such a leng dista o fage what s “only™
a summary offence.

But look at those seasons in the light of the Musphy
case. The survey shuwed i
dence of [njury, but sctually evidence of ngr-injury. The
precedents under which Murphy was prosecuted were
hardly novel, but since the ]arumlurx1 Fricis®t heen used
e 1888 and had heen declared in a high British court
in the meantine 1o be obsolete - o view Fortafied only the
Previous veir hy the Quinton Heap ca: there was les
i prosecution than there wis
rov oy fraree Jefl
New Brunswu.k the Tejograph-Jowrmal and its editors have
nof - amed Tice did ,mecc,ulc John Oliver, \rluup‘|-
ys editor, as well as _\u]‘.lrph“ i
e conelusion that
by K., Lrving the vuve—nmm r reluctant wlarp,'au Wi‘.ll
you, whereas if you'rea rowdy siudent qu\crawd_ com-
pany \i'||||\b|l\.u\| wit i i

=

paint af sig-
nd & highly
d'maclm_s. one, too. The powcr % il \|PI|| ed and wnpre-

ong-haired and bearded,
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dictable, practically unlimited, operates will @ minimum
of safeguards, leaves Lhe decision hefore the people who
allege they are offended by the acion, has little o mo pow-
ap of review, und is designed to restrict free speech and
independent thought. * It takes some straining of reason,’
Guoldfarh remarks, " to include the ."mlcmp( power within
the hest charscteristics ul Anglo-A
scious law and]. - . it is still ancthey qu:sner, wh=the;

it ought te he exercised either in the procedural manmer
7 to the quantitative extent that it is now, The summary
ard comparatively enlimited exercise of the powes com-
pounds the danger to individual Treedom which ils mere
existence implies.” Bills to abolish the power were iniro-
duced in Pariiament five times — in 1533, 1892, 1894,
1896 and 1908. In 1884 Gladstone promised to irfiodice
2 govermment hill to abolish it, but the bl never munle 1%
appearance.

Speaking to the British Law Society last Seprember,
Lord Denning again spoke against the use of contempt 1o
sqpuash dissent. *“There s o duty.” he sxid, “on those in
authority Lo listen 1o the woice of dissent, and take b
af their demenstrations of protest. 1F the grievances
well-founded, ey muse be remedied. TF ehe law i
it must bie reformed. 17 cheir protests are rejectad, they
should be fold the resson why.” Tn Canada, the contempt
power is handly capabie of such refurms. In arder to ab-
alish it, one would huve 1o raise a public pressure against
it. In order 1o rase the pressure, ane would have to muke
knewn cases in which it hud been abused, in sich o way
as 10 make their drmma and wegercy cleer. Bul given the
wily Canadian courts injerpret contempt, any atlempt 1o
do that risks the spplication of the very power one is
protesting.

The power as it now eaists is widely felt to be ansat,
isfacrory. Perhaps it should be retuined for contempt in
the fage of the court, and even for the prevention of
the publication of cvidence during judicial proceedings.
That it should be svatlable to haruss newsmen and disen-
ters, however, is hardly compatible with a free society.
Burely i & time Cansdians caught up with Gladstons,
and abolished by statute the offence for which Tom
Murphy wenl o gacl.
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THE MARITIMES REMEMBEREB

george woodcock

Y IMPRESSIONS OF THE MARITIMES are

Fabricated of experience; mast vividly, perhaps .

though Farthest away in time, Newfoundiand
reflected in the memory of landing there after a stormy
Morth Atalntic crossing in April, 1949, the month New-
foundland entered Confederation, and the month 1
returned finally to live in Canada. Painted wooden houses
decaying at their rocts into muddy, potholed strests, al
the end of which reared bleak and rocky hills still largely
snow-covered; gigantic policemen, in couts which looked
as if they had been made of horss-blankets, bodily Lilting
drunken, diminutive and cloth-capped Newfies out of
gutters; barrels of seal flippers like Bloody hands on the
wharfs {1here was obviously a connection between the
seals and the boozing) and yellow cabhages from winter
cellars in the meagre shop windows; even after year of
austerity England, from which | was fleeing, Newfound-
land seemed the harshest place 1 had ever seen (Mexican
and Indian poverty wers still, for me, in the future).

S0 vivid in memory is that first impression of Newfound-
tand that it vhliterates my recollection of Halifax at
which we landed a couple of days later or of the train
Joumey next day ﬂ.mugh Mova Scotia and New Branswick;
it is as if we skippéd from St, Joha's to Riviere du Loup,
which again is ambered in my mind us 8 memory dated
15949,

My dominant mental imapge of Nova Scotia, New
Brunswick und Prince Edward Island in fact dates from a
much later visit, in 1967, after living nestly two decades
im the west, with its mountains, gigantic irees, vast plaing,
lakes and rivers, and my impression of the Maritimes is ths
Turgely one of smallness; a world in miniature, with small
hills, small trees, constling bitten into small bays and in-
lets, tiny farms, minute houses, little towns that are real
coyntry towns in the Furopean style insteud of mere hick

settlements like the lesser places of the wesi

To that [ add a sense of high colour - the New Brins-
wick woods incandescent in autumn, the blue of Nova
Scotia coves, the green fields and red earth of Prince
Edward Tsland: 3 sense of religious sectarianism, hred of
the multiple white wooden churches of smull Nova Seotian
towns; 2 sense, except in the larger places. of the ubsence
of the young and the hardness of age - old men working
o the road and a waitress in Liverpool with hands so
twisted by arthritis that she could hardly manipulate the
cutlery; Melvillean exoticisms like a store run by Pakistan-
is in a small inland village: u f2eling, in spite of the shab-
biness, in spite of a standard of living Tar lower than in
the west, that life might be full and curicus if only ana
knew how to penetrate it. The everlasting illusion of
the traveller.

Do these largely visuul intages allow me a sense of
Nova Scotian history? Only, really, in-a limited way, and
that through visual impact. Boatsheds with (he skeletons
of small vessels create the sense —~ again Melvillean - of 2
losst maritime prosperity; in Halifux T think of Hugh
MacLennan and try te reconsiruct mentally on the site
a picture of the town ravaged by the great explosion; in
Fredericion, I go in search of the barracks where Cobbett
was stationed, But it is really the present look and life
of the Maritimes that stay in my tind as something so
extraordinarily different from the West or the North
or Ontario or Quebec; an earnest of how little the unl-
Tormities of the Glohal Village mean in terms of reul
existence. That is why MacLennan recognizes other
solitudes; McLuhan, 1 like to think, could not have been
borm in the Maritimes.

e P e e
ot et e ]
porwranreren P
P e et )
e ettt
e ey
P i DA,
= S e
A
s
forrararat < S
oo e )
b P T
e PPl i -
P e
b e P

22




Ar exhibition af farten designs by Projfesvor Bob Mae-

1 lome eattoo artist in Saint John, N8, He suddanly
di d. Thal ook me to Halifax,

Lean af Halifox was recently 1 by Luke Rombou ]
Directar af the Chwens Ari Gallery ot Mouns Allison L
VErSIY it Sackwile, N.B. The collecrion has alreaidy been
seen in Fredericton, ard will zoon display ot the Owens
Grallery eariy in the mew vear, Mamy ofer gallerios want
the exhibition, which is expecied to be shown geross Can-
adiy, Rombonr & working o an article o tarton o far
Arts Canads; fo gocompany the exhibition iseli e wy
a 3¢t af nofes abows MacLean and Fis work which -
their subject — struck us oy fascingting. We are plegsed

share therm with our readers.

MacLean's establishment is situnted near, and virtually
underneath, the famous MacDonald Bridge in Halifax. [t
n; miserable sfum hoases, decrepit stores,
riy kids; in other werds, an aréa where one could expect
a tattooist.

.nn\] end rd up an alco-
\’]c'CL\ﬂT has \’\qd memom:i f his grim childhond
e fact that awhole Tamily of six or seven people
all shared the same bedroom. He is in his early thirties
and his experiences date, if documented, would make
hm:m AT 1 r|g e has & 2eisp kind of intellipence

d with the realitics of his

The driwings in this exhibition were issiomed in
the summer of 1970 and were executed by Bob MacLean,
tartoo artist in Halifux, N.S. For 2 couple of years T had
bhean considering the idea of doing a tattoo show, pn-hubly
because of my involyment in collecting works of ar
eraphic media and most certainly because of my in h_re.\l
in “‘grass roots” creative expressions, In 196869 [ had
begun negatiations with 2 man by the name of Yukon Jim,

ng | ¥

kind 0( I|I|: asort of innate intellizence which T have
found-among farmers and fishermen. He i shrewd, He has
a surprisin ieresting vocabulary, o sanse of humour

te which show nmld express a rather 2xtea-
Jerstanding of the workings of human nature.
too. oven iF it mvalves one and the same
ddesign, is differsni from one individual to the next. Ty




dapends solely on whather he likes a man or not. He can
figure his people out quickly, Example, He tells me of
well-dressed and ohviously educated man who entered
his shop with the quiet announcement . ., il you Jock
your door I'll pay vou double.” MacLean obliped. = Right
away,” he says, °T knaw that this man was & masochlist.
S0 1 =3y to him “Listen, you don't want tattoos all over
wrour body just for the sensation do you?" He noddad in
agreement, “Well,”™ Maglean contineed, “T ran the neadles
all ower him - dry!™ But most of the men coming into his
shop for g tattos, he mamtaing, “corme in Lo ssert their
masculinity. No mistake shout that . . Sex,” he insists,
“Sells everything . . Freud wasn't wrong there.” An amus-
ng ehszevalion which ssems to imply that MacLean had
maide a long and careful study of Freud, disagread with
him on almest everything except with the notien as ex-
pressed,

[ asked him why he calls himself Prof, MacLean. “Well,”

e savs, “obviously, an education 1 haven'l got. T got out
ut grade 7. But | el you something, I made a study of
tattooing. I've looked at the whaole bit and | prafess to
Enow everything there is to know about tatfocing.”

Among his studies he Fo 2 1'did independent of
this fact, a little book published in England in the 1950°s
entitled Plarced Hearrs and True Love by Hanng Ebensten.
He makes mention too of the curious tradition of 1aitooists
calling themselves “professer” something which, maost
amazingly, they seem to eqiate veith “the best”™ The trad
ition was started around the turr of the century by Amer-
jcan tattooist Samuel F, O'Reilly who used to bestow, ap)
ently, the title on his protegess. It has, 1 think, a vaudeville
and circus kind of rir g to it.

MacLean was a protege of Charles Snow, a taftoo artist
who worked for muny vears in Halifax, and died there a
few years ago. Many of MacLean's designs stem from Snow,
From whom he learned the ast, and inheriled designs, which
frequently “travel” from one tattooist to another, Maclean
warks in the now traditional methed of using 2 batted
powered electric needles Tor the skin punctures and pr
inks for colouration. The process is relatively simple. |
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skin is cleaned with alcohol and then a design is pluced upon
it. This is done 2ither frechand ar with the reverss of an
acetate engraving in which charcoal can be rubbed which is
then pressed upon the skin. After the outline has heen punc-
tured, coloured ink is applied (ulso with needles) and then
wiped off, The latter method is exactly the same a8 colour
infuglic printing on a meesl plate, During the whale process;
the skin s siretched as much as possible, and kept very
tight. After the design is executed il is coversd up with a
tissue o light bundage. Under no circumstances is the tattoo
toba touched for 2 few duys — no washing is “allowed”

in the area. Usually a scab forms, which cames ofl after &
fow weeks, Needless to sy, the infection incidence & high,
due Lo the often unsinitary conditicns in o shop.

‘The process is very quick - small tatlues are done ina
matter of minttes, Jarger ones take up o fifteen or twenty
minutes. Contrary to popular helief, tattooing is not very
painful. Be this as it may, | saw 8 number of very tough char-

sHe in with
s uickly once
i speechless,

Lind of braviers which evapo
“under the needle™ .- they turn whit
obyiously frightened by the rather rituslistic, somewhat
miystical expericnce.

Let me say something of MacLean's activitics - his hus-
iness af i to a number of the
country fairs in the Maritimes, particularly those which
are near the s2a, Many of the fishermen coma home for
such an event and their homecoming means substantial
business for MacLean. Sometimes he nets seven or cight
“big ones” {a big one i a hundred doflars) in g few days.
“Iblow the lot quickly” he says, On what? The bast hotel
accommadalions and parties for an entourage of [risnds
who travel with him, Cne of his thrills in life, he mentions,
15 the fact that he can take showers, enjoy clean and com-




fortable rooms, and receive service, Considering the nature
of Tis work, he dresses immaeulztely. Every time 1 met him
he weas in shirt and tie and shiniig boots — very neat.

The imagery of the drawings in this exhibition are not
terribly complex und can be categorized o
lass, they fall into the tollowing sect
erotic and sexual; religions; fantastic;

wrhtich congist of a0 individual’s name. Some attoos hive
traditicnally been identified with fgures of the underwor

The butterfly or an cagle cEITying awuy. @ wirmis
example, are symbols we find often tattooed on thieves
and pimps respectively. Others are overtly erodic. The dag-
pers or swaords penetzating roses represent phalli and vulvae,
Mudes rising from the centre of Mowers may he interpreted
in the same manaar,

Tattooing is 4 graphic art which has been practiced for
thousands of ¥ nd which can be found in cultures of

e Noreh (Eskina) as well as the Far Eust (Japanese and

Chinese) and the Seuth (Maori of New Zealand, Tahitiuns,
. The word tatsouwas mentionsd by Bougainville in
“nvege autaur du Monde [ 7669, “Tattow™ was used in
¢ Cook's First Vopage published
il tattowr, are derived from the Tahivian
“tatan’ whick means “to magk™

Professor Bob MacLean, then, a contemporary Maritime
practitioner of an ancient folk art.

Iuke rombout

NEW OPTIONS

Writing about New Options, a pionearing programme
high school drop-outs, Pauline Janitch of

The 4th Estate added this to the story of Professor
MacLean
(e of the studers at the school {5 Bol MacLean.

He iz 28 years old, solidly built with short fair hair
He dropped put of Grade Seven when e waz 15
years ol and since then fas “heen on the streets”,
His current business is o tatfoo $op,

He spepks intelligevntly and eagerty, thoughis and
wards spifling quickly inte each ather. He talked
alour why he comes to the school almost every
sy

“The soheol i g very gpood thing beomuse you can
exehange what you know with ather people. The
teaehers are not feschers as such because they are
here to learn alzo. School here af @ menologue
: vou fust fake another guy's words wnd kivk

them grownd.

e @ mnare coring approach to education,
ft'va place where anpone can come to talk and
you don't have to feel inferis

Which nicely confirms Luke Rombout's impression:
MacLean is an alert, intelligent man, perhaps more s0
than many a more conventional professor,
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WOMEN'S LIBERATION, THAT ..... INTERNATIONAL CONSPIRACY

YOU’'RE NUTS!

anne crocker and jane likely

The Mysteriaus Fast Bas, for months now, been attempt
ing to gather materal for an iz-dopth, comprehensive art-
dcle on Women's Liberation in the Maritimes. That task
still continues, and we weleome any further information
articles about, or analyses of the “movement” which our
readers mipht be able 1o supply. We chose to publish,
Trowever. this report of a survey conducted by & Women's
Liberation growp in Fredericton hecawse it indicates
what professionals - doctors, lowyers und clergy ~ in
this one small city think of the Women's Liberation
Movement, Could this represent upinions of profos-
sionals in your asea of The Mysterious Fau?

REDERICTON WOMEN'S LIBERATION CAU-
secently surveyed the doctors, lawyers, and
clergy of Fredesicion in an attempt 1o determine
their support for cur goals of free shortion on demand,
government supported day care centres, and equaf job
Preparition, opportunity and remuneration

The 46% return illustrated keindly rested. unin-
formed, snd vecasionally, wiciosly itresponaible attitudes
tenvard wur questions and the social conditions {hey
reflected. Respondents often relied on “the law of nature™
streased the muintenance of the traditional fabric of the
home, and showed a helief that wir questions reflected
personal, not social or economic problems; all these
attitudes implied that they did not consider (hemselves
10 be involved in cur demands in any human or profes-
sional capacity,

Fewer thun 30% would support egalitarian minimum
wage, und only 40% fuvored the catablishment of @ Wom-
en's Bureau, on the Ontario model, (o deal with wage and
Job inequilies. Day care centres were considered by o
majority of 60% to be undesirable. After-school programs
and community provigion of balanced sehool Tuaches did
not gain the approval of more than 20%. Fory-five
parsent, considersd the present abortion Juw inadequate;
yet only 155 advocated further reform of the Jaw,

We zdded a comment space under each question, and
prefaced the quastionnuire with statistical date indicating
the conditions which have Jed (¢ our demands: the 45 00
ahortion incidents, and 200 deaths from illegal abortion
estimated each year in Canada singe 1966; the 350,000
women aloke on wellire, with their 1,100,000 children;
1,763 562 women in the labor foree, 1,106018 of theay
i subordinate status oceupations; the working Wives
{1/5th of the tolal) who were forced to supplement thelr
hushand’s below-subsistence wages, ;

The comments indicated a serious lack of information,
and 2 tendency 1o disgnose data in favor of prejudice.
‘Free shortion on demand, the respondents belicved, would
endalrage “widc-open extro-marital sex™ and would
diszipline childish women whe should he d; iplined by

{and their children too, p i
Tt should be withheld until advice on contraception, which
Is now entirely adequale, could be supplied 1o woren
{presumably including those afready pregnant).

The proliferation of stedies questioning the safety of
the pill, and the adequacy of other contraceptive devices
(IUD: 8% failure; diaphragm: sncomfortable, impracti-
cal, expensive; foams and jellies: inadequate) have evident-
Iy had Hirle impact on the professionals.

Diay care centres were congidered unneeessary il women
wire only foreed to chose between work and children; such
institutions would undermine society; day care, after-schonl
programs, and school lunches were considered socialistic,
utopian, or dangerous,

Studies on the connection herween 1.0, loss and nutri-
tional or environmental deprivation have not reached these
professionals; some doctors, however, proposed a partial
solution in advocuting courses in nutrition for welfare
mothers,

There was a distressing rabid quality to the clerical re-
plies, which frequently ignored the i in their
fervor to denounce Women's Liberation as “part-of an
2 ot i aniatad (o (o il T
Chistian society™. One cleric went to far a5 to aitribute
our muzal collapse to the reading of Cherelaine magszine,

+ e well-known agent of the communist conspiracy™,

The doctors and lawyers contented themselves with
fevity: one pasied the bounds of gallantry in simply gnering
the questionnaire and scrawling. "DOOXXX You're Nuts”
un the bottam. Many felt the mstitution of a Women's
Bureau would then necessitate the establishment of a “Men's
Bureau™. Some rasorted (o personalism: “What would you
tusband feel ahout that, if you have one™ Others plain-
tively asked: © Don’t you ever want to s2e your children?™

Ohur sisters i the community mist rely upon these
peaple far the information and services which determine
the messure of their oppression: this survey indicates its
extent,

LIBERATION NOW
references and/or further reading

Bieth Control Hatdbook, Student Society of MeGill
University { 1969)

The Right to Abortion: g psyehiatric vew, New York
(1970}
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Abortion, Lawrence Lader

The Doctor's Case Agminst the Pill, Barbara Scaman
Dominion Bursau of Statiatics{ 1968-1969)
Department of Labour { 1960-1964)

“OFf The Pill”, Judith Coburn, Remparts {June, 1970)
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BOOK REVIEW BY DONALD CAMERON

STRONG & FREE

N PRESS TORONTO $1.25

The Mysteriou: g ol e i (0 frwi
comtines this wonth with s review af® Strong and Frez,

@ pesponse fo the War Measures Aot pulilished by New Press
ol Torante, on sie on Atlatic newssiands aow By an
arRIRgEmen rhe Rucbber Duck Press, The book i3
reviewed by Mysterious East congribuiing editor Donald
Canteron, and one of the exseys from i, by Larwild MacDonald
M.P, for Egmony, Prince Edward [slond, is reprinted Jere

By prm.'u‘ i o the author, The review was first heard on

s AM Chionicle i Decenher,

Imagine this; 3 book is put into a jowmal hands for
Teview in (he masazine he edits, The journalist reads through
the hook and decides nat only to seview it, hut to see that 2

sl |.|-|s|cs. are |,|\-en away, and to dlht(lb\l‘& the book

TPhenomenal? Yes, Impossible? Mo,

Thee ok is St aed Free, a new collestion of essays on
{he War Measures Act and I1s successor, published by New
Press. The reason Tand my colleagues at the Rubbey Thuck
Press decided tu take part of the load from New Press is
that we believe Strong and Free s a vitally important book.
one of the most important in Canada’s whole history,

Extrema? Yes, Unjustified? [ doubt it,

The book doesn’s of! ch In the way of reportage o1
Tisterical background, and certainly it isn't exhaustive. How
would j2be? s talking ahout a situation that changes almost
daily. [1's being put out in o mon T, by 3 loose o lition of
ve never worked together hefore. Some of
them write brilliantly, some of them merely competently.
But what they all do is attempl 16 produgs 8 rensened op-
position to the exireme measures the Canadizn people hive
been induced by the govermment to support
They'rs o impressive groug, writing about the right op-
The book leads off with Patrick Watson, who probubly
did us much to get Pierre Trudeau elected as uny one man,
with that magmificent interview on TV un the eve of the
Literal leadership c icn. “0F all the hi L gains
of our democragies,” Watson writes, “respect for difference
sont is the most fragile” And in Parliament, “where
electod reprasentatives are held in faw and i tradition to
nd Lo inquire 1o the i

critical in-
appears to have been pat to steep by the simple
the government's inil
% isee, President of the Hull braneh of the
Parti Quebesuis, tells - in Frenet - how it foels 1o be French,
ing 1lizse du\-’i Diun Cohen, a Montreal
uehes soonamic malise in

||< like the FLO are able (o hreed.

b pean powerful ; n e bk,
Winnipeg lowyer Mathan Nurgitz, wha is 2lio National Pres-
ident of the Progressive Conservative Party , demanstrates
beyond question that the Criminal Codz contains all the

=
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tion provcedures. 11 dic have powers to act against sedition,
{reason, murder, kidnapping, unlawful assembly and s
forthi It did mor have the power to arrest inn people,
Fold them in juil withous charee. and release them without
ever bringing them before a judge. “One cun only eonclude,”
says Nurgite, “rhat the crisis in the Nat it
paralyss of the authorilies 1 act was nok as i v sult of zither
inadequate Lms ar for that marter = vacuum v
But rather an ingbility or an unwillingness of the
10 act upon the powers conferred upon them min
years ago,”

Peter Desharats, Associate Editor of Seiunday Night and
host ol CRC-TV's Hourglres shows in 3 biting commentary
already broadeast on CBC-TV that |ue palice in the Montreal
area are, and have been for a long incompetent i
deul with even ardinary crime, let alone seditinug conspiracy.
“The robbery rafe in Montreal is three times the Cana
average,” he points out, “and the sofution rale is the sccond
lowest in the eountry” Desharals supgests that perhups the
failure of the police pul us inte the situation we now fuce;
he also asks whether, if the information upon which the gov-

, many

lock again at the decision
record of the enforcement apencies
Alan Clarke, formerly of the

the powers against cilizen's action groups, poi
that the powa ol many of the fresh powers that some
boohics in the Québes Liberal povernment are suggesting
aren’) really dicected fowards subivessives at all, bt are in facl
directed sginst dissanting citizensi Hu gal, President of
the Student Council at the University of Otlawa, outlines the
anguish of the campus moderate who wanted to frust the
government, but who finds as the days po by that the govern-
ment really is not prepared to justify its actions, but s instead
goeng 1o meet criticism with mysterious phrases and wises racks
rather than the serious discussion the eme: v demands.
James Fayrs finds Canada’s revord of using emergency
powers reveals The power tir be “monurments to Fally™ and
he has some hard things Lo out the incompetence of
the parlismentary opposition, aside from David M.K,Drmald_
the eourageous young Tory clergyman from Prince
Island, MacDonald himself, in a thoughtful but olyvie
astonished mocd, questions whether w ver again be
stmnug about our tolerance in the light of the anszing wi illing:
ness of Canadians to abandon liherty under even modzratc
straas, ond sugpests that Picere Trudeau (s “the ideal sulution
for English speaking C who wunt (o settle the Quebec
problem onee and for all, me French Canadian” who
seas “the world in general and Canady in particular through




e e

Anglo-Saxon glasses.”

George Bain, of the Tomnte Gisbe and Mail, goes putiently
over the evidence and concludes that there i% just not coough
Vi justify the mensures; he suggests that the split berween the
Quebec government’s apparent willingness 1o consider making
4 barzuin with the FLQ, on the ane hand, and the intransigence
of the Otlawa government on the other, may hive made a
diversionary tactic imperative, and thal the War Measures Acl
admirably provided fuse such & taclie

Fimulky, James Littlston loaks over the whole celsis, and
conelides that although the federal novernmen has made
some short-teem gains, the loag-term effect of the whale SUTTY
mess i that il hos legitimized (he that it has, by as-
eribing to the FLO & kind of power which it never pos
given it a kind of glamour it dossn't deserve. As g resul

WHERE THE REAL DANGER LIES

The official explanation for the invoking of the War
Measures Act and the subsequent lemporary Public Order
Bill must stand 35 & ¢lassic example of trple think and
self-deception

When the go ent announced the inveking of the
War Measures Act its justification for such action was basic-
ally threefold: Firstly, it described 8 serious state of terror
anc passible insurrection in the Provines of Quehee, Sauond-
I, i andicated it was responding to requests from Quehee
and Montreal governments. Thirdly, there was other infor:
mation which, for abvicus reasons, could net be daclosed
il that time. Later, under increasing pressure 1o justify it
intervantion the offiviul line was ultered 5o as 1o enumerzte
the acts of violence and terror carried sut in Quehec over
the past half dozen vears. Finally, when this was seen lo be

prablams of terrorism and violence which we will undoubiedl
cordinue to face in Cuelre will be just that mueh more dif-
ficult to solve, [n Littlaton’s view, " The governmental and
public reaction as well us the peneral lack of .. . hard apaly-
516, . . has created a condition in which a frightened und
esentially uninformed public anads an eer government
Into action of greater am greater excess.” Littleton asks for
an impartial commmission to inqueire mio the whale crisis and
raaction, and to put them inlo some kind of proper perspes-
tive, “It is a lot to ask of any government,” he concedes,
“to consent to having its actions, and the events which have
led up to them, examined by an fmpartial hody, Bul if it fails
to-do 50, we can only conclude that thers is something to
e

Su 4 group in Fredericton is hyang a number of compli-
mentary copies fur MLA’s, journalists, civil servants, laading
acaderics und so forth. And Rubber Duck Press, whish
publishes The Mystarious Egst i3 in the book business, some-
what to its own surprise. You should be able to met Srrang and
Free on the newsatands, or in your local bookstore for a dol-
Tar and a quarter. If you cun't, write to the Rubber Duck
Press, Box 1172, Fredericton, and we'll see that yinu get one,
Lot us know the shop where vou eowldn t get it luo, so that
wi can get copies off 1o them.

At the beginning, I s this was an important bock: il i,
and its importance is that il expresses principled, measured
oppusition tnder extremely hostile conditions. The best thing
about Feromg and Free is thl sointeliigent and persuasive a
group should have published it at this particular moment.
Canadian democracy has never heen in deaper trouble (hun
it is right now - Trom the federal government . net from the
trivial bandits uf the FLO. But if men like these will speak oul
like this, we may vet recover our liberties; the Jerome
Choguettes of the country may not be able to hold nnto the
dictalorial powers they are reashing for so eagerly, IF liberty
does come back to Canada, it will be due o peaple like the
uuthors af Strong and Free.
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« il third was fortheoming stating
thal because an insurrection had not oecurred you could
not prove that which had not taken place.

IFthe public’s aceeprance of this tellogy of ex planation
is aslumishing the gollibility of the Opposition parries is
even mare s, For not only did they aceepr the various inter-
protations oftered at alnost every step, hut ihey gave the
aovernment the legitimacy which it so badly required, Not
only did they accept the government’s interpretation
but they encouraged it |y respond with sppropriate legis-
Intion and, in particular, the temporary Public Order Bill
(which, while milder in 13 repressive aspects than the War
Messures Act and ils regulations, was, in fact, mare danger-
ous hecaus: of its statutory nalure). The Opposition became
a willing ally in the gowirament’s myth-making by uiging
il to bring 1appropriate legislation to deal with the prob-
Jewm. Apart from mild ubjection and indecisive questioning
us Lo what, in fucl, the problem was, they happily concurred
in government policy.

One of the amiimg ngights resulting from the invoking
af the War Measures Act was the willingness of most Canad-
lams o accept, without question, the suspension af seny ol
thetr bavie righes and peateetions wnder the b, 1t has bean
suggested that Canadians willingly allowed their civil Therties
to be placed in cold stoeage becuuse of the gravity of the sit-
uation. Yet, the Jogie of and the necessary relationship he-
tween these two events was never seriously examined, Can-
ad: tiee traditionally reparded themselves us staunch de-
1ders of human rights. The Can: g
in 19600 was proof positive,
held strong belief in cur basic fraedoms. How impartant
these rights are 10 us is 0 matier now in very serlous uestion.
Was our commitment to thess various freedenis a commit-
ment of the mind, heart and will?Or, was our commirment
ilar to & religious or politicil tradition; imgenant
dsed of some sue in dentification if not, Eilher way,
the commitment appears to have been of personal jntercat




and little else,

A second virtue Beeepted as inherent to all Canadians was
our tolerunce for dissent. We have taken pride in a past R)uc.h
wa helieve to bz most tolerant in accepling a divergenca of
opinions and ideals. Tndeed, we have seen ourselyves us mone
tolerant than most, When repressive waves of intolerance for
political or religious ideals have swept other couniries, we have
kept our toleranes und remained coel, Indeed, we have taken
comfort that such intolerance could not happen here. But
those whe now express public disagreement with the policy
of the government 1e the War Measures Act, know nol only
that diteens iz now weweloome here, hut is now regarded
by many as dangarously closs to subversion, Tn Face, when
political figures have dared to dissgree, they are met wil
charges of “playing politics™ as i that alone was suff
to indicate the selfish irresponsihility of the disente;
an agide, how anyone could imagine that political advantage
could be gainad from taking a position direetly in cpposition
to that mest widely supported. is difficult to understund.
We have discovered in a time of perceived national erlais
that we are no more tolerunt of dissent than our neighbors
to the south and in some regpects & good deal dess so. The
Prime Minister well knew this when he indicated that he
liked people to make clear choices and avoid “wishy-washy'
thinking. He was pushing a pelirization of public opinion
which would make it easier, in his terms, (o govern,

Perhaps the most disturbing element which has emerged
Fromn the erisis is the high degree of authoritar
in Canadian society. For decades, the authoritard
been an accepted feature of Quebec political 1ife, bost ovi-
denced in the concept and colt of “le che™, The Prime
Minister in his earlier writings has specifically acknowledged
this, Yet, what we have now learmad is the even greater pre-
dispesition in English Canada for the imposition of * I= cheP'
The primary acquiescence in October, 197080 “k chef
was not in French Canada, bur primarily in English Canada.
Tt swid Fe knew ot g Bt for Covadi avid Came-
digns aevepted without question. The patermalism of fis
perfirmance was gratefully received by & most willing English

speaking Canda.

1t would ippear that the presence of Pierre Elliot Trudesn
ia, i effect, the ideal sohution for English speaking Canadians
who winl to setile the Quebec problem once and for 3l
Bencath the veneer of polite sceeptance and folerance there
has smoldared a resentment thar feeds on lang standing
raciil andipathy and misynderstanding coupled wirth mose
recent sacial and ecomomic difficultics. It would have been
imposible for English Canada (o take & tough position with
thoze who in their cstimation have made mivlerable demands
on them if they had not feund theie ideal French Canadian,
What wus required was sormeone who hid 3l the appearances
of a French Canzdian but whe in reality saw the world in
general and Canada in partieular through Anglo-Saxon glasses
us shaded as their own, They needed their “tame French
Canadian™. Posing, therefore, 85 a reprasentative French
Quebecer in Ottawa hie has said and done all those things
that they have longed to have happen. His responss 1o delin-
eated FLO terror provided convenient cover in their view to
**put them all in their place" 2nd settle that “Ousbec problem™
for good, Quite obvicusly the danpers inherent in this oui-
ook threaten the very existence of the coantry, and the
freedom of every cne of its citizens.
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THE RADICAL SENA'
FROM MAD&WASKA'IDR

HERE WAS SENATOR EDGAR FOURNIER, ut
T the heuring of the Special Senate Committes on
Poverty, in Moncton, August 6, ta]klng ahont
the Deuterium of Canada plant at Glace B

You fuve mentioned some disetisfie rurr about the
Feegvyowater plonr in Nove Scotis as (f you were experts
i the matrer [The Mysterious East, August], Ler e
Sell pow aleo thar yoe kave a lot to loarn. There are
twor sides £ the coin on this story. Maybe your side
U8 Fighs up tos poing Bur Jn e e gime all this money
hay been spent fn the Maritimes and it would not have
heert sprent in she Marizimes; & would have been spent
sotmewhere elze i Caredn. It has produced employineni
Sar thousands of peaple and it will give Curiada, wiher it
A% wcenpleted, even with oll the problems theve have been
e Build if, one of the best heavy-warer planis in the
warld, ..

At is nice o critielze, {t is the easiest thing n e word,
hut when you do eviticize Jou ware fo jearn af your
oung age, Vou riist offer sente constrciive criticlin,
EF yeahus et o el wehae vou ghivk you are doing.

Tuough talk. The Senaior was rapping the knuckies of
the editers of The Mysterions Bast, whose hrief Tod suid
this about industrial development:

In opder to atrace indusiries, our [provincialf govern-
mienis have affered lvish rx ad cash incensives, gmong
ather fhings. These incenives nust be paid for by the
rax tover of the already-tmpoverished Maritime citi-
zen, ff the indusirles suceeed, they da not cary their
share af the taxe lowd aor do they plow their prafits inta

ot land 50 that we cen huve better welevivion and tele-
phone communication, We cen build Rudreds of expen-
sive wircraft for defence, costing several million dollars
each, and affer completion plece them in mothballs
Becquse we fave ne wse for them - in fact they gy
seever be ased, T shall rot even mention the Bonaventure
incident. Then there waz the laek of fudgment and the
costly evror of the seienziztuan the Nove Seoris Heavy
Mater plans .
The Mysterious Fast brie[ stressed the impact of auro-

mation in producing unemployment:
Inpreasingly few people are required o sustain and ex-
pand production; it foliows therefore that lage numbers
of peeple can expeet to be more or less permanently
unemploved fa the furare.

On Movember 5, Fournier agreed, quoting u Montreal paper

i the effeet that a 3200 n boost in the Quehec econ-

omy would create only 350 pernunent jobs.
~ this is shocking, bug if i the sort of thing we have fo
Sace and think seriously about. We are going (o be spend-
{ng millicrs wpon milllons of dollars in creating new
fobs because everything is becoming automated and
mechanized,

Agnin, our brief ssid:
The sage of Social Crediz, Real Caonelie, ohoe commented
fhai when we need a hridge (0 one of owr towns, we do
nat ask whether we fave the men and the waseripls gncd
the sacial negd; we axk whether we have the money.
Thaugh we are hardly ing to give the time of day o
Soctal Credit, we dao believe M. Caonetre s example does
indicate the walr Fewtenasi g uomr.rm ' needs are fone
stantly suh o i forers; g
we di beligve o society based on such @ soale ufpraﬂ.rm
ii 1 bl of dealing with the fssues

the Maritime communizy. And if they fuil, thi
government normally bails them out. The heavy-warer
Piwnt it Nova Seatia i o elassic cuse in poing. Chr -
chlation is ey df the Nove Scotia governmens fad paid
the plani's potential J9) employees 60 -'}Utrpc.l AR
cych, just ar @ handowy, the consequences for their
pravincial treasiy wonld have been less cafastrophic
thai gaing whead wirh the plant, The sehenie s New York
promoter, Rowever, careied off about four million deilirs
e vesture,

We cun spend millions of doilars (o send a sareliite over
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wiltich now c.men. M5
Fournier's November 3 speech bogght thar idea too.
Toduy we ralk of @ shorige of housing - we have
ghetros, shacks i shams. We have the exporience.
We kncw fove. We huve the libour force, including the
wnemployed skillsd, We have the finber and the lurber,
Our warehorses are overloaded with supplies and build-
ing materials. Yet we keep one-thind of owr working pop-
ulatian on welfre, inemployed, producing rofhing.
Since our altitudes are so congenial (o Senator Fournier,
e doubrt he was delighted with our brief? Well - aheny .
not exactly. T fact he said it was “the cheapest and mean-
est™ briel’ the Committee had received anywhare in its trav-
¢z across Canada. The brief was "3 series of platitudes
with nothing constructive”. And he concluded that "lm!];mg
in the hriel means anything a5 far as Pm concemned.™
But that was in August, By November the Senator had
come around fo our point of view, and the platiisdes
Incked better,




: MEN TEACHERS:
! PURVEYORS OF OBSCENITY
N THE DECEMEBER ISSLIE we published an
I article on the Obscenity Committee set up by
the Saint John Common Coungil. In that aricle
we wrote of wo ultempts to surpress books - one at
I the Saint John Regional Laheary and the athar at a west
| Suinl John schuel. Since then two more incidents were
brought to the Committee’s attention, hoth at Saint John
schhols.
On October 9, “Worred Mother” wrote to the Chair-
man of the Ghscenity Committea:
Destr M, Murphyy:
Since you are fnterested in vemarving bad Nrerature
Sroen o newsstands, | decided fo write o pou con-
cerming @ marter af fndecent books being piven our
ol s,

I complmined to wo avail fo the Simonds New Schoal
ar Lock Fowond, whers twe of s cfildeen are siudents
Sfakimg the Englich Cosrse o | Sex Course ) £ eall it
Awywary, T was rold thar is wiat will be coughr of Tllke
A e i,

The two books §am shocked at, being to (sic)a 15
years cld and 16 wrold, gre “Black Like Me" and
“Members of the Wedding".

The followinge crude, valper words gre in thegs books
af tras,

s, pee, shithesd, sons of bitchey, éating live rats, and
RUMETOUE OHRE (T COTrUpENE Words

IF T wanied fo Rarnisic) my children tersh, §would
aer send thent fosohool, bt now [ hink 13 have my
By quit at T8, if this is what Re i learning.

Wl Fave never kept indecent fiternsiure in our o
arel { strongly reset any teacher (illing their gz
with fhis garbage.

I belivpe in church going, but what i the use if the
sehood, fill the headys with low morals.

Twiizh yose ek de cleming up the bookstamds for
aclis, but please stap, if you can, these nen teachers
Wil TFE COFFLPTING OUF TECHORCIT.

Your truly

A Warried Mather

Whale Sirnonds has solved its problem. Suint Yinceni

LEgh School has yet to solve their problem. The Roman
Cathalic gis sehool is having difficulty convincing one
of its students that she should study a novel chosen for
her english course. The book is Teere Sawwver and the girl
i Penny Brown. Penny & black and, for obvious reasons,

az

does nol think very mugl
to her teacher. Pc1ny refl
unitil the book wis removed
in the principal, the
but she could do no 1t the approval of the
School Bourd. Penny talked to a School Board official
who told her in a very fatherly way nol 1o ke it so
sarioasly, Aboul the book0h, ves. he was sormy but it
wits Lhere to stay.

Penny was not about to give up, She still refused 1o
attend Fnglish classes aml spent the time reading in the
library.

Then she decided o see Joz Drummand, an old family
friend and an outspoken member of the black community
in Saint John.

Penny’s story sounded familiar to Joe - his own sons
had baen subjected to the same husmiliation when they
were in school. He tald Penny o write him a story about
it. At press time Joe Drummond is gatting ready to come
to Fredericton to tell his stery (o Richard Hatfield.

, 85 she exprossed
d 1o attend english class

om the course. She called
s “very understanding™

POLLUTION PROBE
A NEW BOOK

Written by eight full-time project coordinators and
former students at the University of Torontn, Pelfution
Frobe describes the exciting anti-polly iivities of
this highly successful citizen's group, loosely affiliated
with the Zoology Department at the University of
Toronto, of which Dr. Chant is head. In editing, Donald
Chant, 2 prominent Canadian zoologist, has lent u
seientific style 4o the book without altering the state-
ment of deep concerm for the future of our environ-
ment.

Asa working manual for o citizen's group, it describes
the environmental crises, the political and corporate
attitudes on pollution and the possible solutions in
Canada, The book also offers a wide sclection of topics
on the environment including a o pliy, “Macharf™
and a “Da 1" kit, Bul meost important, it describes how
rewarding unti-poilution activities can be for anyene of s,

The first 6,000 copies of Pollbtion Probe sold out in
less than a month after its October publication. A second
ig briskly. Royalties are
assigned to Pollution Probe Ine., Torontas




[henr Sir-

I picked up the Ssptember issue of vour magszine as |
ugually do each month. T oow wish | hadn't as it was just
ehree days aller receiving word of the death of Elmer
Blanshard, an old PET friend.

Lwonder if vou would be kind cnough to publish this
short abituary to his memaory i your reagtion column:

Died: 1. Elmer Blinchard ape 43, of a heart attack,
Minister .Jf Lobor and Artamey General of P.EI. Received
ard in September issue of Myterious
eelligenca, his comviclions and

even his English usape
[ first met Elmer Blanchard in Chadottetown in the
ar years when we were around 14 vears of age, We
hoth oecazsionally attended evening sittings of the P.E1
Legisiature and would diseuss the merits of the various
speakers while walking home. Fuen at this early age he
obviously had an enthisiism and inlerest in public falss
which went far beyond the casval concern of the bobiby
This was to continue through various levels of
1 gavernment al Pringe of Wales College which we
attended for some four years.
diffarant, in the firsl place he was 8
Roman Catholic, the second he was Acadian, and to be
Both in Charloitetown in those days required a fair amount
of self-control and a snlid sense of humor. Elmer had these
qualities and mere, He was an cxcellent student and ath-
with enthusissm mest considerate of others,
Iy hwnest. In looking hack T would
say hal fie was probably the mast pupulir student there,
nol because he was the hero type but hecause he was one
hell af i fine person. He would Tave had my vote if | was
a mesident of PEL Twould know that [ would be soting
for & person [ could trust and that’s saying something
these days. Fam swre that his comments on the LeDain
tepart represented the views of P.E.I Cabinel and of
9% of the population of PLE.L This would be his dugy
and he fulfilled if.
T lost towch with him after leaving PEL in the 19508
1 met him agzin in Chorlottetown in tate August of this
year and found him the same Elmer and the same bound-
less enthusiasm for the job he was doing. T am told he was
highly segarnded by his colicagues and by the people of
PLEL s untimely death was o tragedy to all who knew
him.
Postseripd: (1) Mr. Editor, did vou have lime to get
the Rubber Duck Award to Mr. Blanchard or ase you
planning to sond it to the widow and four children?

Pastseript: {2) You even if the truth hures
should per] ses, However, il's the
half traths, the distortions and the sazers (hat must he
deplored. [t would seem that vour magazine should re-
EXUTRING {15 reason for being, If vou ae geing 1o take
upart anyuns a1't happen to agres with you then
your become just another b it
and heaven knows there are

David E. Cornish

THE EDITORS REPLY:

Mr. Cornish fails to distfrguisk beiween @i attack on
the public srutements of @ public mar, and & personal
attnck o the man fumzelf, He aleo seems to wish to change
us wizh tasteleiiness in piving o Rubber Duck Awgrd foa
sy walves ws @bt o die, T fact, of corrse, our e

|e-J’ well be_ n’_-\}r. ka.lr{ .’mrdk dew;'a. a-‘m‘ we

isgic was
preserted on behalf of the Prinee Edward Island govem-
ment. though we assume be endorsed it, He therefore
e cutire resonrces af the govarment at iy disposal in
,:wpw"rrg ity Brtel terned ot badly - ar thiz one
did — fie v or may net fave heen regonible. Ne
theless, wnder our syiien of government e i rs-’arde\z.f
as respeisiiie for the official satemenis of his d

Thhe PLEL Brief was, tn our opiicon, biassed, smorally
confused, and badly written — and we gave our reasons
Jor thit J.W.'HOJ’! af sone -eux!h Mr. Blamchard s comments
ai the July conference of attorneys-general were of the sime
atamyp. These are public staremenss by @ public man on
important isues cf public poalicy, and we grtacked them
with alf the force and vigowr at our commaed, We befiove
they were eniirely wrong — and if they had the approval
af the peaple and Calbiner of P, the more
for artacking them, Demoeratic golern
tyrainy of the majorit
prefudived against the Acadians, foo; e
it the Fght to puxs discriminatory legitlenion, We br’.’rrw
St orinnes withous vieting gre aot orinmes, b
Lyramny aver rlacrity conduct, m.dsrmu.'d
ot the statute bovks. We i
defending an wajy
mat frarm malice, bt from confi
and we said 5o,

We did not eomment

¥
atd. _.Ua{ ralism ~

ot M. Blancihurd 't privale
Hife or personal characte W neither knew nor
groatly caored alous theme. I the same way, we dan't know
or care whether K.C. frving 5 0 thoughe il hushand and
Keing futher; it ix iz infuence on the Atlangic region thay
COMCERTE 1,

o we aren 't urprized ~ though we are plegsed - 1o
Tearr that Mr, Blanchard was @ man of many admirable
cuialitics. We value seholarship, persomal charm, iy,
and strength af chameter and we regrer the af T
as el as we deplove some of Me. Blancherd s public
staterienss. Perkup ampiiReRt o
Blanchard s memory which we fave seon is the .acf that
it coneldd inapire s elaguent and moving @ fifte a5 |
Carmisk's,




Diear Sirs:
Your October issie, p, 19, states
The Rubber Duck government proposes (o apply
I the province the prineiples of the Carrer Commisslon
an Teation, which the federal parties have all con-
Spteuonsly ignoved, Shough the Carter Repart is widely
i the st inteliigent and Fzrsi
taxation praposel ever developed in any Western nation.
It certainly is, hul not alf federal parcies have ignored it,
us & glance af the enclosed booklet (prepured by the Ont-
ario NDP with the blessing of the lederal party) will reveal,
Fraternally,
Drave Kelly
Research Associate
Ontario NDP Caucus

EDITOR'S NOTE:
The bockler Mr. Kelly enclosed is entitled Tax Reform®
A Cool Look at the White Paper by Ontaric New Dem-
ourats and ir availalile from: New Democratic Party
Pulriications, 114 Spading Road, Toronto 4, Onfario.

to the economy, and therefore to the lives of the people,
of Atlantic Canada, Your suggested plank on Gshing
barely seratched the surface of the problems that indusiry
faces today. An incredible amownt of research needs to be
done on almost all the vareties of fish important to the
industry. Nobody seems to know anyrhing about the
breading of lobsters amd sheimps - both very valuable to
aur fishermen. Chiotss on other fish are beginning to be
wsed, but not fully enough.

But another extremely important areq is marketing.
We are constantly reminded of the food value, deliciows
Mavour ete ete of good red western beef. The supsrmarkets
feature special recipes far chicken and pork. The glories
of New Zealand lamb are touted to the skies. But fish is
supposad 1o be cheap and eaten on Fridays. 11 reganded
il second-best to meat. =

Today very few kinds of fish ara cheap. And it isn’c
second-best Lo menl, 1t is ohviously as high in food value
und generally lower in calorics, than meat. And can be
served In other ways than deep-fried in bateer.

More varieties should be promoted and murketed - why
are g0 many tons of herring ground into fish-meal? S0 much
mackeral used for bait? And why aren’t our provincial
governments doing more about fisheries research and pro-
motion? Aside fram the conversion of redfish into salke-
able “ocean perch”, fish seems to be murketed even more
poorly than in the past.

Collective b is the beginaing for Fishermen's
rights, of ¢oatrse. And co-operative fish processing could
lead eventually to less treacherous treatment of the fish-
ermen by fish plants, but much remuins (o be done.

An alternative to the present partics, even given in
jest, should show more solidarity with the fishermen,

Yours truly
Janst Duke
Lockport, N.5.
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Diear Sirs:

If Boh Tockhart were to print serions versions of his
tetter, he would find a weleome market, It does get
bering writing lettass of protest, and even more boring
reading the replies, Perhaps the recipients of such letiers
Wil have forms printed as well.
We are (1} Sorry, forgive us(2)
care of it (4] reporting you (o the RCMP,

Lynne Vickson
Vancouver, B.C.

Zd

sponsible (3) taking
CMP

MINERVA LBOOKS
td.

5425 SprngGadan Roat? Halifax NS
handles all books
mViewgd the mysterl‘mlt
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-« - anew publication
dealing with Canadian realities . . .

In the first issue (now availablel:

Towards an authentic Canadian left; The fallacy
of community control; The alienation of radical
theatre; The house of horrors that Jack built;

2 look at early childhood literature; A letter of
resignation by a Canadian academic: | refuse
to brainwash Canadian students ...""; North's

in revalt, by Milton Acorn; and others,

Subscription: $5.00 per year

P.0. Box 6178
Terminal A, Toronto, Ontario

e J




GLEANINGS FROM THE
GLOBE AND MAIL

On the aflesmeon of December 17, the Fredericton
(rlegher trumpeted G Bucsted Aguinst Shoplifeers.”
Deneath was g story b F writer Sam McCallumm which
aid 8 box in the story, “the first of 2 series of @t
un shoplitting in the Fredericton area. The staries exp)
wha does i1, Tow and why.”

T some readers, the story sounded oddly familiar,
k., they found grear chusks of it in the
Monday’s tibe and Mail,
tor Davey's committes found that the
exieptionally h
Perhaps it mught e be

from the Globe g

SOCIAL CHANGING

How does social change & ibrout? What causes it
Can it be made to happen
East teies to show some of the places where u..hang\, ia
needed, but we do not feel it our duty
the solutions ton, Asking the
encugh without fecling an ahl
answers as well.

A now magazine from Toronto, however, docs propose
to take over where we, int 2 sense, leave off. Called Trans
Sormation, the jcurmal will be devoted {0 Lhe theary and
practice of sucial change. The editor, Magaleena Repo, is
i member of the group which produced the vutstunding
educational quarterly This Mipezfoe fr About Schools,

DETACH THIS FORM

NO

Back of the Book
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and has bean involved in s wark, educational

5 inig, freelance broadeasting
and so forth, She's o highly comperant, experienced woman,
and we look forward o seeing the first imue of Trmfor
errtian,

Subseriptions to Transformartion are 55, O(I a year, from
PO, Box 6179, Station A, Toronto [, 0 .

THEY'VE ARRESTED SANTA

I erhia ,:s the most delightful stor

1t ilten-
aCCur wd

‘s morteue, it should e,

ata comes to Shearwater by nayy
Eot ity s 1
et n Lhe launching
n. and-on this partici

came fhe |.||u|'|pcl
oul came Sa
b
Ho, ho. ho! F
e bse oo
“Military po

K into the
o ters,

i
NTA AWAY!

= the season
& ot more o

AND ADD $5.50

FOR THE NEXT «TWELVE » ISSUES OF the mysterious

NAME

st

ADDRESS

SEND TO POST OFFICE BOX 1172 FREDERICTON NB




Thiines Himvwen Brummnh

WINTERTOUR 7

Here are the four great shows
Theatre New Brunswick will
present at the Playhouse,
Fredericton, and six other
N.B. centres:

“A MAN FOR ALL SEASONS'
Tension packed historical drama of the
maortal conflict between Herey VI and
Bir Thomas Mare,

“THE MOUSETRAP"

Agatha Christie’s famous suspense thriller,
the longest-running play in the history of
the theatra.

“PLAYBOY OF THE WESTERN WORLD"™
JM. Synge's great classic of the |rish Theatre,
a beatuful comedy of human nature and foibles.

“PLAZA SUITE™

The most successful of all Neil Simon’s richly
funny comedies, "'a wonderfully happy enter
tainment.

Subscriptions $10.00, $8.00, $6.00;
Students $5.00
Phone 475-3222

get the Shabit

the mysterim%
hopes to be able to offer summer employment to
several students through a grant from Labatt’s

Breweries to be administered through Pollution
Probe at the University of Torento.

The work would invelve research and writing on
any of various aspects of the environmental crisis,
and might require some travelling. It would extend
over three months, at ahout $300 per month, plus
some (but probably not all) expenses.

Applicants should be bona fide students who will
be returning to university in the fall. Field of study
is unimportant, but energy, intelligence and cheek
would be important gualifications, & well as the
abllity to work effectively under minimal direction.

Please apply inwriting, stating what you consider to
be your qualifications, and experignce if any, and
indicate by what date you must have a firm decisian.
The Mysterious Eastwill try to make its decisions
almost immediately once its sources of funds are
confirmed.




