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This month is election month in two Maritime provinces,
The candidates and the papers will, no doubt, tell you to
gt oul and support the party of your clodce, The Titany
Boes: “Yote as you please, but please vote! * Why?

of policies “produged” by the parties to he “tested™ in the
“marketplace” of public opinion, are, in other words,
given a " choice™ amang parties it aboat the ssme way a3
we are given a choice betweon soft drinks - and the mame
on the label makes aboat as much différence. And they'rs
all packaged in non-returnable bottles,

This s tocsay that far from beimg an exercise in democ-
racy, aneleciion is i process of chooring among already-

Why wote for o candidate who runs an smue-less

Why vote for o party that presents no alternative?

Why continue the charade of pretending (e pelitical
participation begingsix weeks befors an election and ends
when the government is installed?

If you can find one, try asking 8 candidate in your con-
shituency why he ks s Interested in having your participation
in selecting him an #lection day when he has nor appeaached
v earlier to help decide on the content of the platform of .
witich he will run, Ask him whether he will waicome yolr
political participation as much after election day as on it.

Fremier Louis Rebichaud, announcing the New Bruns
wick election, said that it was important “in many resgpec
that an clection he held. He unfortunately failed 1o specify
the respes s, Opposition leader Richard Hitfield announced
thit s the electlon compaign developed his party would
prescnt its plaiform to the public. Apgarently he thinks the
people don't have a right to know what the Conservative
patly in New Brounswick stands for except during an election
campaign, and not fully even then,

The Conwrvativeaare, of course, ol the only perpetrs:
tars of this confidenge game; must purties tend to treat
pianks in their electonl platform as surprises to b sprng
upon the ¥oters 10 giin competitive advaniage over their
apposition, Mutice how often the public salements of the
respective leaders refer, not 10 the quality, but the popu-
larity, of parties ar polivies.

The peeple are treated, not &5 citizens, bul 4§ consumers

INSIDE %=

Contributing editors; Donald  Cameron, Robert
Cumpbeil, Russell Hint, John Roosseay
Staff writers: Fd Levesque, Ralph Littlecock

Layout and design: Janice Oliver
Subscriptions and circulation: Susic Lovesque
Quality control: Waldo Shears

THE MYSTERIOUS EAST is published manthly by
THE RUBBER DICK PRESS INC, Mipazine
Division, P.O. Box 1172, Frederieton, NB, Unbess
atherwise specified, editordal copy may not bhe
regrinied or wsed by radio or TV without written
penmission. The MYSTERIOUS EAST selis for 35
cents per issue: regulir subscriptions are 35.50 per
year, Contributing subscoptions 510 per wear and
sustaining subscriptions $25 per wear, Advertising
rates gvatlable upon request, Mailed under Post Office
Bermit Wo. 6, Fredericton. Contents copyright  The
Rubber Duck Press 1970,

selected candid How d i wits the pro ¥
which the cundidutes in your constituency were sloctad
torun? How many people participaied in that s=lection
process? How many parties pablicly sought broadar citizen
participation {n the selection of cimdidates!

The Mysteriows Eest i this issie prescnts for the voters
of Mewva Scotia and New Brunswick anid Lhe vitizens in all
foar Atlantic provineesu platform we misht mpport: for
party which doesn’t at the moment exist, Compare it with
what you can find of the platforms of the parties contesting
these elections. Then ase yoursall il any of the purtics
deserve your sipport.

And remember that the real test is nol in the pladform,
bt in the wiy the real political decisions are mads afier
ehections. It just may he that the most rensonable — and
politically effective - thing you can do this clection js to
stay horme on election day - and cone oyt the day after,

If you want some additional rensons for staying home,
ook in fhe July (New Brunswick) and August (Nova
Scotin} issues of The Mysrerious Fasi,

‘Things youw might find in thii issae inchode our lopg.
uyaited look 21 Maritime legal problems, with articles on
Judges, Legal Aid, and the stute of the law generally,

Nesct momith, a wrzp-up of our first vear of publication
and renewnl notéees for the subseribers who've hean with us
from the beginning.

Where've you been? Are you part of the problem, or
part of ihe solution?
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a study in regional disparities

F EQUALITY BEFORE THE LAW is afiything

more than a soothing phrase, it must mean that

tich and poor, weak and powerful, French and
English, white and black, all have an equzl chance of pre.
wvailing in a court action, Yet our society containg extremes
of wealth and poverty. Does 8 person’s cconomic status
affect his success I court? You bet it does.

The chief device for cutting down the Eap hetween rich
and poor before the Jaw is legal #id - a term which refers 1o
4 wide variety of systems for assuring thut 2 poor person
Tuas the services of 4 competent lwyer regardless of his
ability 1o pay for them, In some countries — Great Dritain
and Scandinavia, for instance legal id schemes really do
close the gap considerably, In Ontario a widely-praised
scheme has operated singe 1967, The Atlantic FProvinces,
alas trail far belind. Nova Scotis's aystem is roughly equiv-
alent to the scheme Ontario began in 1951 and has since
abandoned; Newfoundland's is similar, In Prince Edward
Island and New Brunswick, legal aid is little more than 3
geaturg, und equality before the law is little more than a
vseful phrase for political speeches,

nova scotia

When Justice Minister John Turner told the North Amer-
itam Judges Association convention in San Franciseo that
the poor got less than a fwir deal in the administration of the
Iaw, Mova Scotis Legal Aid Director David Thomas remarkead
thiat the comment might be uccuraté for some parts of the
country, but he did'l think it applied in Nova Scotia. The
very ablest of lawyers, he said, were availshie o TEPTESENT
a client on legal aid when necessary; there is no danger of
anyone heing reprasented m court on a serious <harge
with inexperienced counsel, Three months later in Fabruary
1970, Thomas told Saint John Telegraph-Journal Associate
Editor Bert Burgoyne that “ A nyone who needs it can gel
legal aid free in every county of Nova Scotia,”

It sounds wonderful. But how true is it?

According {0 Dalhousie Law School professar Keith
Jubson, the situation kas not changed much since 1965,
aside from the initiation of 1 government-funded study and
the appointment of Mr. Thomas, And a survey of legnl aid
by I Mevers in 1965 commented that in legul aid Nowva
Scotia hadl “barely taken the first steps of a lojg Journey.”
The showpiece of Lhe systeim was and is the Tuesday night
clinic at Halifax, which handled approximately 500 cases
a year, primarily of a civil niture, Yet Myers estimated the
meed at 1700 civil cases ench year, and at least 300 felony
casag,

The Halifax scheme is run by the Tifty-two most junior
of Halifax's roughly 200 lawyers. Each week two members
of this “Junior panel” 4ltend at the clinic, where applicants
are scréened for eligibility by the lawyers themselves. 4

1969 paper by Paul J. Lordon went into more detail about
what happens thereafier. Lordon found that of thirty-two
members of the junior panel, average exparience wus 2.47
yeurs -- ranging from a low of four months o o high of six
years, Hours per week demanded by legal aid work ranged
from seven to fifty hours per week — depending, apparently,
on the conscientiousness of the individual fawyers The
average was shout twenty-five hours per week, The scheme
is totally voluntary: lawyers collect no fees,

Lordof attended the clinics on four evenings, and noted
the treatmant of 4 total of forty-four applicants, OF these,
eleven were either refissed or referred, Five of the referrals
were to fumily service agencies, since they related to divorce,
Clients can be refused, and are refused, if they have 3 steady
income and some property: in other words, the clink serves
only the desperately poor,

Of the remaining thirty-thres cases, twenly-three were of
enough complexity for the lawyer to make an appointment
to see theapplicant during his normal office hours; the other
ten were dealt with By being offered advice only, Lordon's
impression was that the participating lawyers were courteons
and conscientious, ind offered the best service of which
they were capahle,

In Nova Scotin, then, formal kegal aid is & voluntary
scheme estyblished and run by the barristers themselves as
a piblic service, Within limits, it seema to work reusonably
well. Yot its [ailings are obvious. Tt does not address itself
atall to the man who can pay part, but not all, of his legal
eXpensea; it tends to present legsl aid as o charity rather
than 3 right; it makes heavy demands on the junior panel,
without remuneration; it hardly touches the concept of
prevensive legal aid; it makes ahinost no provision for atten-
dance at court except in connestion with an applicant who
hus slready been to the clinic.

On this It point, the Canadian Civil Libertiss Assock
ation surveyed three randomly chisen court calendars in
Halifax during January, 1970, OF fifty-two acrused who
appeared, only severn had counsel, Fifty-one of the fifiy.
nine were convicted -- forty-seven of these pleaded puilty
and of these six went to jail. Compare this with a voluntary
plan operating in the early sixties in Windsar, Ontario, where
over 30 pereent of legal aid cases resulted in acguittals, and
usk yourself about the impertance of counsel — and about
the effectiveness of the current Nova Scotia schermne, In his
report to the Nova Scotia Barristers” Society for 1968-69,
the chairman of the Legal Aid Committes, John Alward,
commented that “The demands for Legal Ald srvices, par-
ticularly in the Hulifax area, have grawn to the extent that
it is extremely doubtful if they can be met under the present
voluntary systern.” Albward's conclusion seems {o be cntirely
Jjustified,

The provincial government currently spends 325,000 2
wyeur on fegal aid — enough 10 pay David Thomas and his




The contrast betwaen Newfoundland and P.E.T,
is embarrassing, The situation resembles that of
Newfoundland hefore 1968, with no organized
legal aid at all.

seretiry, and to mest their offive cxpenses as well as

LE Some far f-pocket expenses
nmlmed by participating lawyers. Keith lobson points cut
that the comprehensive Cntario scheme costs about 51.00
per citizen per vear, und that the heavy watér plant's costs
would have underwritten the costs of such & scheme for the
next hundred yvears. 10§ not difficult to see where the Nova
Scotia povernment's priorities lie,

newfoundland

Prior to the szmmer of 1968, legal aid in Mewfoundiand
appears to have been almost totally on an individual, infor-
mul basis, On serious charges, a3 in Nova Scotia, the Attor-
ney-General could 2ppoint and pay defence counsel in
capital cases, or whete an important issue of law was al
stake, The old English procedure in forma pauperis was
also available in Newfoundland as well as Nova Seoti and
New Brunawick. This quaint provision permils court fees
to be waived if a litigant is worth less than 550,00, excluding
his wearing apparel, As a legal aid scheme this device has
the disadvantage of being olviously worthless,

Tn the summer of | %68, under a $10,000.00 provineal
amant, the Law Society of Newfoundland initlated a volun-
tary legal aid programme in Saint John's, The government
grays the expenses of participating lawyers as well as pro-
widing offices, office equipment; and stenographic help,

All Newfoundland lawyers are expected to participate
it legal aid, The Legal Aid Committee of the Law Society
hus u List of lawyers and assigns cases and problems to each
Tawyer in turn, in alphaberical order. The Committee also
assigns lawyers to the Wednesday evening clinics. If a lawyer
i unable to carry out his assigned duties, he is responsible
tor finding and paying a replacement. Lawyers at the clinic
rather thun taking responsibility themselves for clients whose
needs requine office visits, assign such clients 1o liwyers on
the list, whe are expected to provide the same service, free,
that they would provide to a paying chent.

The terms nder which legal aid is provided in Mew-
foundland are distinctly more generous, and permit partic-
ipating lawyers considerably more discretion, than is the
a2 i Nova Scotin. Said the Committee’s 1966 repost
preparatory to the establishment of the scheme, A person
s qualified for legal nid i requiring him to pay legal fees
would impair his ability to furnish himsell and his fumity
with the essentiuls necessry to keep them decently fed,
clothed, sheltered and living as a family, or where he isat
the moment without funds and requires immediate legal
ussistunce for the preservation of his legal rights.” (The
phrasing is lifted directly from Regulation 3 (c) governing
the operation of the Ontario voluntary plan prior to 1967.)
The scheme covers civil matters, aside from thirteen specific
exceptions, including divoree or matrimonial couses not

imvolving the health of the applicant or the welfare of infant
children; defamation; hreach of promist or marsiage; elec
tion proveedings; small debts: Family Court matters; most
appeals; hankruptey, and so forth; (Many of these were also
excluded from the Ontario voluntary scheme.) On the
whale, the exceptions appear reasonable, and several permit
considerable discretion,

Criminal offences cannot be defended by begal aid
where the accused has had a previous imprisonment within
Five years, unless the situation is extremely grave. (I the
iitial eonviction were unjust, of course, this exchsion
wonld perpetuate the ingustice.) Other exclusions in the
criminal field inchyde most simmary conviction matters,
and most appeals.

How does it work in practice? Well enough that the
scheme is being extended to Corner Brook and may later
he extended 1o Grand Falls. {Thoogh the dinic only operates
in Saint John's at the moment, its services are available to
everyone in the provinee. Fintan Aylward, the chairman of
the Legal Aid Committee, notes that some problems have
arisen where lawyvers assiened to various duties could not
perform the job. “The sags” Avlward comments, *huve
Been kept to s minimum,” and he praises the co-operation
of the provinee’s lawyess, Tn its first year of operation the
system handled over 200 upplicants.

Aybward remarks on two problems, Divorce, he says, is
“zn area of Bw where legal aid is definitely required and
should be extended.” The ather big problem is geography:
“because fawyers are only practising in the major centres,
it i extremely difficult to provide adeguate services vutside
these centres, We are, however, doing the beat we can,”

prince edward island

The contrast between Newfoundland and PLEL is em-
barraszing, The situation resembles tat of Mewloundland
before 1968, with no organized legal aid at all, Kenneth
MacDonald, Secretary-Treasurer of the PLEI Law Society,
points cat that mest criminal lawyers camy a heavy load of
unpaid work, arranged simply on an informal basis, The
courts can and do appoint counsel, for which the A ttormey-
General's depariment pays, in deserving criminal cases — not
always serious ones. (There is no legal aid in civil matters at
all ) But courtreferred counsl is rare — ong PEL lawyer
estimutes that it does’t happen maore than seven or eight
times a year in the whole province, The P.ET, branch of the
Canadin Bar Assouiation, though making o definite recom-
mendiiions, has suggested that the p
take another look at legal aid; the T’ E.I Law Suuely may
follow up with definite recommendations. But at the
mament the whole question of legal aid is on an ad koc
charftable basis. 1A, McGuigan. the lsland's Deputy Atios-
ney-General, says that “the question of Legal Aid is now




‘Of thirty-two offences for which legal aid is

available, anly five - murder, rape, and a
couple of athers — are of much consequence,
Gihers include treason, sedition and - hold
your sides - piracy,

being given considerable consideration.” It bloody well
should be.

Aylward hopes, oo, that in the future the provincial
government will make grants allowing for modest fees to be
paid in legal aid cases. In the ime, d

[ BARRED FROM JUSTICE
One of the wsual arguments heard apainst 2 legal
aid scheme is simply that lewyers already will defend
indigent clients, 5¢ why spend moré money doing

srems 10 hive 8 reasonably effective voluntary scheme.
Most of the criticisms of the Nova Scolia scheme also apply
to Newfoundland, of course; the problems are largely
inherent in any veluntary plan. Neverihieless the Newfound-
Land bar gives the impressicn of having taken note of the
problem and attempled in & modest way to deal with it.
At the very least, they have laid the foundation of 3 com-
hensive legal aid they have hing to

build on.
new brunswick

The New Brunswick situation is almost as bad as that of
P.EL, and with considerably bess justification, P.ET. is,
after all, only half the size of metropolitan Halifax in popu-
lation, and an informal legal aid system has some chance
of working thers.

New Drunswick's legal aid services conslsts of @ volun-
tary plan in Saint John, and the Poor Prizoners' Defence Act.
The latter is a comical piece of legislation originally estab-
lished to provide lagal aid in capifal offences, but since
modified to include various other very serious {and very
rare) offences, OF thirty-two offences for which legal aid
is available, only five — murder, rape, and 2 couple of
others - are of much conssquance. Others include treason,
sedition and  hold your sides - piracy, Not surprisingly,
by January 16 this véar, for the fiscal year ending March 31,
anly $738.00 had been paid out under the Act. The Barris
tors’ Society estimates that only 20 out of 10,000 cuses
came under the Act. The Poor Prisoners’ Defence At does
A0t even peovide 2 lawyer at the preliminary hearing, but
only at the actual trial, despite the fact that cases can be
won and lost in the preliminary, Thaugh it is nol even a

joke, the Act is the only provincial gesture towards legal aid.
The Saint John Law Socicty attempted to institute a
voluntary scheme within the city, and learly the programme
~ theugh it was described by one of its most devoted sl
porters as “never more than an attempl Lo paper over the
nieed™ - has been of immense benefit to some pour peoplé
in Saint John. As always, however, the demands on parlici-
pating lawyers are very Beavy. In a brief to the provinial
government pleading for a legal 4id system in December,
1968, the Soclety t0ld of  man accusad of rape who won an
acquittal with the assistance of a legal aid kawyer, The lawyar
was involved in the case for well over o monih; spent twn
woeks on preparation, ong day at a preliminary hearing and two
two more at 4 jury trial; paid for subpoenas and investi-
gations out of his own pocket - all at, the expense of his

that's already being done?

Other considerations aside, just how gisy s
it 1o get legal coonscl if vou don't have any money? el
Mysterivus Easeasced several lawvers in the Fredericton
ares A few said they would accept the case of any
indigent elient who came 1o them. Muost, vaguely
indicated that they would have fo lalk to the
client first. One, apparently, demands $75 in cash
an his desk from anyone he doesn’t know hefore
he will even listen to his problom.

And the senior pariner in one prominent
Eredericton law firm st out the following criteria:
He must have a glitmer of a defense. It mus|
be a garicus chasge, He can't Iy 2 previcous
record. And, of course, we dos’t Jike to desl
with Indians - they're always in some sor
of scrape or other.

L

awn praciice. Such devotion among liwyers, though by na
means the role, is not uncommon (The Mysterions Bagt, an
indigent corporation, has had frec legaf advice from the
Stare)T but it means that the individual Tawyer is shouldering
a burden which properly belongs to (h COMTUNitY 35 i
whole. Equality before the faw isa right: the community
hasa duly to ensure it

The Suint John scheme, which an for nedrly
two years durig 1967-68, involved all the city's
lawyers whe were active and under fifty years old,
and was intended as a fill-in il the EOVENmEnL
ook over. In 1969, says one of i participants,
at their anmual convention, Attorney-General, Bernard
Jean pave the lawyers to understand that the govern-
ment would bring in a fegal aid scheme at the next
segsion. Contments one lawyer: "We were prepared
to accept almost any kind of scheme breanse
the need was so great. [ don't think much of
the public defender idea, bul Jesug, it gives
Poor people some protection, and they don’t have
AP 0w,

John Barry, who chaired the Saint John Taw Society
committer which submitted the 968 hrief, points to the
wuse of Scovil Levesque, wha Faced 2 murds i
without counsel until Bacry later took the cas 18
“probubly as strong an example as you're #oing to find

In fact, the need killed the scheme; the load on the
lawyers was so heavy that, when the government failed
fo act, it simply fell apart as one lawver after another
withdrew. The same fate hud met a similar scheme in
the city about ten years earlier,

One embittered participant recalls that & ttormey-
Gencral Jean gave “almost verbatim™ the same speech.




.The nub of the matter is that the provineial

government apparently wants the cheapest
possible system usider tight bureaueratic
control; the lawyers want the potential income
from legal aid... spread around throwghout

the profession,

to the lawyers again in 1970, at their next almual meating.
“Whenever the topic of]eg.ﬂ aid comes up,” he says,
*“{he government's basic design is to get the heat off.
They sy they're smdying it -- but when we went 1o
s them i 1968 Basil Stapleton, one of their lawyers,
hud already done a comprehensive survey of legal aid
all ever North America. They had details on over
sixty schemes, and they'd already decided which one
they wantad. Mow they 12l us they're studying it?
Tt'sjust a stall.” Echoes John Tumbull, wha ::haug
the legal aid committze: “We've gotlen ‘uwhere

There {5 no lack of suppart for kgal aid in New Bruns-
wick. The Saint John Law Society, the New Brunswick
Branch of the Canadian Bar Associaiton, the New Brunswick
Barristers Sockety, the Ombudsman, the Leader of the
Opposition and eontless others have called for o serious
legal aid gystem in the provinge, Why has none been estalb-
lishedl ~ especially when the government itself has made
encouraging nodses from time to time?

The useal answer is “money™, which also aceounts for
Attorney-Gengral Bernard Jean's preference for the public
detsnder system, the cheapest form of legal aid. More

however, is an apf by comfortable disigree-
mant hetween the lawyers and the government about the
form whicl legal aid should take. The Barristers’ Society
has asked for a government grant of 550,000 to establish
a lepal gid oifice on the Nova Scotia model;at jts 1968
annual meeting various lawyers objected that, as Professor
Danigl Hurley of the University of New Brunswick liw
faculty put it, “The only thing yow'd get that we don't have
now i an office with somebody whe's doing nothing,™
Others commented, in effect, that if money were to be
spent oo legal aid it should go to legal fees, not to paying
the salary of & co-ordinator.

The nub of the matter is that the provincial government
apparently wants the cheapest possible system under tight
bureaueratic control; the lawyers want the potential income
from leyal aid {which would pay perhaps 75 percent of not-
mal fees in cases the lawvers now take for nothing) spread
around throughout the profession. Both the public defender
system and the quasl-medicare type of system the lawyers
want have various advantages to the client, or course; we
shall look at some of them in a moment, But the situation
in Mew Brunswick seems to be that the lawyers hasically
prefer A legal ald to the public defender gystem; and the
B it g2 the disagr as an exense not to
put further strain on the alrcady-stretched provincial ireas
ury. In the present stand-off, everybody wins - except
peaple like Junet Sanders, an 18-yenr-old girl in Moncton
charged with possession of hashish for the purpose of
trafficking last March, who appearcd in court without
counsel, pleaded guilty and was sent to the Interprovincial
Home for Young Women at Coverdale {on which, see our
July igsuc) for two years less a day.

types of legal aid

Though the Atlantic Provinces have varying systems of
Iegal aid now, obviously none is adequate for the needs of
amodern sockety; all will nezd to be npdated and expanded
reasonably soon. What are the options?

In France, the applivant getsa grant diectly from the
government, then goes and hires a lawyer in the usual way.
The grant is regarded s 4 quagi-loan, and if the applicant is
ahile to repay it later, he is expected to, In Standinavia, an
wcoused appearing without counsel iz furnished with
counsel of his choice, who is paid on the ordinary scale by
the State, The defence counsal has acoads to the prosecutor's
files, crime laboratories und so forth. I the accused is
acquitted, he pays nothing; in Sweden and Denmark, if he
is convieted, he must pay the costs of his defence, it he can.
Tn Morway there is no means test or charge even if he is
convicted.

In North America and the Commonwealth, legal aid takes
several forms,

1. Amsigned Counse! — By far the most common syshem
in the U.5., this is basically an extension of the court-appoin-
ted lawyer who defends an indigent sccused. Sometimes he
receives token payment, somnetines not,

* 2. The Public Defender — A public defender is a slariad
Iewyer paid by a government whos dity it is to defend poor
people on criminal charges. In 1960, there were 78 public
defenders in the United States, 63 of whom were in Calif-
ornis, Hlinoks and Connecticut. The system made its first
appearance in Los Angeles in 1913, and most public defen-
ders are still municipal employees, A similar system has been
adopted in Quebec.

The public defender system is cheap, easy o ongunize
and contrel, capable of expansion, and tends to develop
apecialists in criminal and poverty law, On the other hand,
public defenders tend to develop cozy relationships with
Judges and prosecutors, with whom they are in constant
contact. The client has no choice of lawyer, unlike the rich
man: the system thus has a Aavour of charity and empha-
sizes the gap which legal ald should be cloging. The relation-
ship between lawyer and client tends to become impersonal
indeed, different aspects of the same person's case are often
handled by different lawyers. Public defender caseloads tend
tobecome so heavy that defences are perfuncilory.

The Joint Commilter on Lepal Aid established in Ontaric
by the Attorney-General’s department and the Law Society
looked at the public defender system in datail, Here is how
it feels in practice:

The defender addresses the prisoners in the lock-up
by showting through the bars, The object is to inform
them that the pubiic defender iy available.... The
defender gives @ brief description of certain common




Though the public defender is chaap - and thus
appesling to the governments of the have-not
Atlantic provinces - cheapness is not a proper
criterion for a system of legal aid.

affences. He has o time te go into this in devail,, He
hus very limited timeand @ Jarge number of
prisoners, perhaps 73 to [0, Many prisoners talkc
throughout the address and only @ few appear to have
ek ftevest in what is being seld. This takes about
Sifteen or twenty mimites. The prisoners are token
immediarely thereafter mio court where they are
arralgried.... where the soewsed regquests the services
af the public defender, the case is placed down the
list wihiile the aecused and the public defender confer
in the courtroom. This iy obviously a very restricted
apporiunizy for defence counsel to conduct uch an
Inferview but nevertheless this appears to be accepted

Tﬁg Oiilario committee tried to find out what proportion
of accused are acquitted under the public defender system,
Statiatics on the law seem to be almest impossible to come
by, but the indications were thal fewer than 10 percent af
public defender viients were acquitted as compared with
uoyer 30 percent in the Windsor, Ont., voluntary scheme,
The Committee did not blame this on the dedicated lawyers
who man such plans: they concluded the defect was in the
public defender system itself,

Though the puhlic defender is cheap - and thus appealing
to the governments of have-not Atlantic provinges — cheap-
ness is not a proper eriterion for o system of legal aid, The
proper criterion i (quality, an attempt to provide for the
poar the same level of sarvice which is available to his well-
to-do adversary, The public defender system does not seem
i provide that quality,

3. Legal Aid Sogiedies - In many parts of the United
States, charitable organizations, funded through the Com-
munity Chest and other private contributions, maintain &
staff of paid connsel for indigent people. Essentially the
aysten works like the Public Defender, but it & a churity.
Congiderable programmes of this kind exist in New York,
Roxl and Philadelphia. Most of the criticisms {and
strengths ) of the public defender system apply 1o the *pri-
vate' or “voluntary™ defender system, as it is sometimes
known, Tn addition, the private schemes rely on contributions
and thus cannot eowns on any particular level of support;
they may also he obliged to respect the prejudices of the
contributors, (1 the Catholic Church is 2 major supporier,
the scheme is not likely to cover divoree actions.) As a stop-
gap provided by d private
itizens, the “private defender” is admirable; but it & not
an alternative to a comprehensive tax-supportad plan,

. Conributory Schemes - One of the chiel failings of all
the systems above is their failure to provide any assistance
at all to any but the desperately poor, though the New-
foundland scheme has more than the wsual latitude on this
paint. But what of the workipg poor, the man who can pay
some bt not all of his legal costs? In England, an applicant

8

for civil legal aid i3 referred to the National Assistance
Board, where an officer determines what he can pay towards
his legal costs. The state assumes the balance, {Tn criminal
matters, the English system resembles the assigned counsel
plan)

the ontario plan

The New Brunswick Justice Department and the Saint
John Law Society, at a joint meeting in eardy 1969 described
the Ontario system as “ideal” but probably too expensive
far New Brunswick. Ontario’s iz unquestionably the finest
system in Canada, and many Maritime lowyers consider it
the finest in the waorld,

The Ontatio svstem is contributory, with the governmerit
provided thal purtion of the fee which the client cannot, up
1o u total of 75 peecent of the normal fee. Eligibility is
d by the welfare . The plan covers

divorce and appeals, for instance,
The plan is administered by the Luw Suciety of Upper
Canada and supported Goancially by the provincial govern-
ment, i criminal matters, legal aid & gronted on request
without a means test unless the applicant is demonstrably
able to pay; as lime permits in later stages of the proceedings,
a financial investigation is made by the welfare departinent,

An applicant uppearing in court for the first time may
be represented by the Duty Solicitor, one of whom attends
all the time af hearings in any court where an ueoussd may
miake his first appearance, and also visits lock-ups hefore the
court cpens. (The Ontario plan horrowed this featurs from
an ancient and admirable Scottish tradition,) The Duty

Solicitor is a lawyer in private practice who has veluntesred
for short periods in this role and is paid for it, He may plead
the nccused guilty, ask for remands, assist in securing reason-
able bail and perform other routine funetions, If the accused
pleads not guilty, he engages the lawyer of his choice, wha
warries the:case from that point in the nommal way.

The Ontario scheme poes a long way in removing
inequality from the legsl system. Gaps between rich and
poor still exist: & rich man’s Jawyer, for instance, may advise
him hefare he commits an act which could get him inte
trouthle, may deviss fox strategy for him and so forth, But
The Mysterious East knows of no better existing plan, and
agreas with the lawyers that such a plan i infinitely better
than the Public Defender scheme from slmost every polnt
of view but cost.

Tt costs us rﬁumy 1o live in Atlantic Canada: we have
always known that Our roads are waorse, our salaries are



lowear, our living costs are higher, jobs are scarce. Some of
these things arc simply among the costs of living here; there
are compensating advantages; we offer no complaints. But
we do complain when living here affects the quality of our
citizenship ~ and that & just what the legal aid situation
now dees, Poor Ontarians get help: poor Maritimers often
get shafted. Regional disparities in human rights? Outrage-
ous - bt that is what we have now.

In its brief to the Senate Poverty Committes, the Canad-
fan Civll Liberties Association called for “a system of federal
prunts Lo insure everywhere in Canzda at least that state of
subgidized Jegal aid that iz available in Ontario.” Alin Boro-
voy, CCLA's General Counsel, summed it up in a hiting
sentence: ““Tt iz no longer iolerable to perpetuate 4 state of
alfairs in which indigent persons who run afoul of the same
law in different provinces will owe their legal protections
less to the quality of their act than to the place where it
vegurred.”

Tt may be that federal grants are required; if they are, we
shoutd press for them. But governments which can guarantes
F 10 million foans to K.C, Irving — a5 New Brunswick recently
st — or blow hundreds of millionsun heavy water plants,
oil refineries in Come-By-Chance, food processing plants,
that go bankrupt; governments which can afford to subai-
dize a bewildering variety of unirersitics; governments which
can give lavish incentives to pulp mills, establish superports,
and o on ~ are we seriously (o believe such govemmenis
can’t afford to protect the bacic legal rights of their citizens?
Human rights come before economic growth in any rational
system of priorties,

The Omntaric plan costs a dollar 2 year per capita. For
none of the Atlantic provinces should a similar plan cost more
more than ane million a year, and probubly it would cost
much kess. A million dollars sounds like 2 lot, but put it in
perspective: in New Brunswick's total of $369 million, the
Department of Economic Growth uses six million, the
Department of Highways $23 million, the Premier’s office
$869,127 {that alone would finance a comprehensive legal
aid scheme). Serviee of the public debt is a whopping 331
million, and even the Historical Resources Administration
costs us $1,632.422. The Liguor Control Commission Brings
i nearly 518 million. But Mew Brunswick van'taffordlegal
ald, Even the lawyers are asking only for a step-by-step plan
beginning with criminal cases.

Nonsense, New Brunswick - and the other Atlantic
FPrivinces — can afford a full-scale comprehensive lagal aid
syster comparible to Ontario's - and we can afford it
nows. All it requires is provincial governments with some
sense of priorities.

In New Brunswick and Nova Scolia, we go o the polls
this month. Where do your local candidates stand on legal
aid? You'll never have 2 better chance to ask them,
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FORERIS CAUS

New Brunswick Chiefl Justice George Frederick Gregory

Bridges and recently-retired Appeul Court Justice Louis
McCoskery Ritehie - among other legal worthies - both
hold honorary LLDYs from the University of New Bruns-
wick —and their citations make enjayable.reading. They
are found in the book Honoriy Causa, by retired UNE
University Orator Prof, Robert Cattley (Brunswick Press,

{f ever hie desires an epitaph there Is one to hand from
Gilbert s Lard Chancellor - as immortal, ler us kope,
s the Honowurable Mr, Ritchie will be:

“The Law is the true embodiment

OF everyihing s excellent
T hzs o ind of frult nov flow,
And I, my lords, embody the Law. "

1968). Cartley breaks off there, but when we consult the Lord
The napme of Bridges has been renawned in the arnaly Chancellor's Song from folmthe, where the quotation
of this University for ciose on seventy years, and for comes from, we krow he's joking. For the song continues;

langer yet in those af the Province. Ity fame has rested

o the three solid foundations of Scholorship and
Teaching, af Schalarship and Law, and of Scholur-
ship and Admirlstration. Abvays, you will nols
Scholarship has been the common denowmingior,

The present bearer of the neme, George Frederick
Gregary Bridges, gave early proaf of the family talémis
Seholarship, as wos (0 be expecred, budded first —fa

Blossam fito Law, the precocions plant being feriil-

e, mo doubt, by some verr of military application.
But Cattley is by no means incapable of humeur, and a few

lines later he cosnments that “an outward and visible sign
(if one were nesded) of his innate honesty is that after

practizing Law in the city of Moncton formanyyears, he was,

in spite of that, elected mayor,™
After that, one hus o expect irony. When we tumn to

Mr. Ritchic, we find Catfley praising “the utter conformity ™

and Tairness of his sentences. In Ritchic's view, we are
told the law demands “meticulous aceuracy, erystal-clear
expresgion and all due protocol.” Cattley continues;
In hiv own office decorum forbade flrst names and

shirisleeves — even ona Szturday afternoon, fit court

woe beride the callow pleader whose language or

deporiment ave mot impeccable! fn no sense @ regct-

Romry, he iz o staunch champion of youth end
progress. More than one Jurior has cause to bles
Ritchie’s spe guidance, and Ritehie's offive boasts
the most modern of equipment,
If that last conjunction isn't ironic, what is? And Catiley
concludes:

The canstitutional geardian T
OF pretty voung Wards in Chancery,
Al very agreeable girls — and none
Are over the age of twenty-one,

A pleasant occupation for

A rather susceptible Chancellor!

Bur though the compiiment implted

Tnflaves me with legitimate pride

1t mevertheless can'’t be denied

That it has its inconvenient side,

For 'm not w0 old, and kot w0 plain

And U'm guite prepared fo marry agoin

Bur there'd be the duece to pay in the Lords

A T Fell it fove with ope of my Rards!
Which rather tries my temper, for
i such a susceptible Chancelior!

And everyone who'd merey o Wand
Must come to me far my gecord,

A ine iy covert 1 sl all day,

Griving agreeable girls away.

With one for him — and one for he —
A one for you - and one for ye -
And one for thou —and ane for thee -
But never, oh rever, g one for el
Which is exaspenating for

A highly murceptibie Chancellor!

Shy dogs, these University Orators!
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a law for t.heRIC H
a law for thePOOR

JOHN MUNRO, MINISTER OF NATIONAL HEALTH AND WELFARE

In Seprember, 1969, Health Minister John
Mentrr Rt the frons pages aoross e couniry
asa result ofa speech fo the St Thomas More
Lawyers” Guild of Hartilton, Oniaric. Calling
the law "g sham " and "z shame", he aecused
iz own profession of seeking profits from
humman wisery, amd called on wpers fo do
researeh on lows pelating to poverty, and to get
ot and work gmoig the poor — fo be, as ke
said, “mesnimgfil 0 someone ofhen than our
Bank manger,™
On Cretober 2, in The Fourth Estate, Dal-
housie Umiversity Irw professor Keith Jobson
cheerfully agraed, It called on Murro to put
s owin fiouse in order by pressivg for o federally
fumded legal aid gystent and 0 guaranteed gl
e A the gad of the monek, Halifax
dewyer and Broadeaster Brian Fleniming char-
wed Into the ring, ertackivg borh Munro and
Jabson for failing ta put the biame for bad
Trwi wihtere if helong: Hle aegm’arws. In
i i arud

“littering generatifies,”
The Mysterious Fast iz pleazed o przmrf a

comdensed version of Mr. Mune
speech ap well axa new article by Frofessor
Jobzan, We befieve both articles reffect the
orowing fmpatience with the present stare aff
the kv — even within the legal profeision
itself.

wanlly attack " almost mrtke\irﬁaeMmls TS ‘
|
|

This could be just another excuse for a mild speech of
general platitudes on freedom and justice in our society.
You know the lines by hear izgna Carta, Blacksione's
Code, impartial dispensation of judgement by our peers, the
virtues of the adversary system, cvery man his day In court,
aren't we lucky to be fiving in such a free society. However,
T'am going to resist that temptation today, beesuse in my
yeur of office, T have come to sericusly question whether
our society is us fres or our justice 3s impartial as we all
mieke it out to be,

Why this doube? Well, as | remember the principles cited
to me when 1 was about to take up the stedy of the law,
the key to the legal system was alleged to be that it
protected men against their expleitation by other men —
that it was the major element in prometing equality among
the different members of society. Yet as 1 look about our
country, 1 do not yet see full equality, or even equality of
appuriunity, to which coneept even the most hoary right
winger will profess allegiance.

What has gone wrang? T submit, first and foremost, that
all of us hese have. 1 suggest that the law in Canada, for
many of today’s lawyers, has become a sham - s well a5
a shame to those cutside the profession, Tnstead of prag-
ticing law to defend the weaker members of our soclety
from exploitation  instead of conceiving of the law a5
bulwark against the rule of the junghe, many of us are using
law to enable the rich to get richer, and the cormupt to
become more powerful.

Wha? Is it because too many of us are preccoupied with
the sncial and economic rewards - such as our fee structure
which goes towards making lawyers the sscond highest-
paid occupation in Canada? Some of us sem to be
doliberately seeking profit from human misery,

Just think of some of the routine everyday tasks that
many of us perfarm - such as figuring out ways to dis-
cover lnophales, and (o get around corporate tax luws, ar
drawing up contracts that protect the sle of shoddy,
sub-standard goods, or pocketing brokerage fees on second
mortuges 3t ysrers' rates which are sometimes guaranteed
1o see someone ultimately dispossessed of what he has
fried hard tohold,

1t's about time our profession ¢ nirated more on
relieving human suffering than cacsing il. | have met fuite
a number of lawyers who are extremely self-righteous
about the subject of welfare and assistance to the less
fortunate, They congratulate themselves for their own
evident aff]ucm;e:. and look on people in the poverty
category as therefore vastly inferior to themsehes, The
usual line is something about “shiftles, lazy bums, loafing
an my tax money — why doesn't someene make them get
ajob?™

Yot often these same peophs are deriving @ substantial
amount of their income from archaie laws still o the




statute books which hold permanent the status que, Just
look at cur real estate laws as 2 prime example, where silly
But costly tithe examination procedures add 1o the already
ton-expensive prices of buying a home. Consider the
needless complexities of recovering a few dollars on
minor eontracts, where the hase work invohed disaades
lawyers from taking such cases, thus causing many of the
“little guys" to frequently have to fose money needlesiy
to those better off than themestves.

Lask why lawyers don't Jead the fight for sume common
sense in routine legal matters that affect a great many non-
affluent people. Should e face up to the fact that the

lepulism & substan-

ln[ pirt ofthw income?

F-suppose that the most ebvious way to help is the
provision of legal aid to the indigent or the hard-up, caught
in the tangle of the law. Now here | mean more than par-
ticipating in the official government legal aid scheme. Often
that's no real assistance o those thut reully need it No, 1
refer to completely free lagal aid - no claims, no bills,
nothing - working on a case because it has merit, working
Tor a person, not because he has outhid smneone else for
your servicas, but becauss he is a victim of injustice whom
our society tends to condemn anyway becauss he has com-
mitted the crime of being poor.

Mow I do not claim that every one of this type of legal
aid cases will be just, Indead, we will be bothered even more
than we are now by some of the less literate who do not
understand the law and the fact that they da not have a cas
i the matter they bring before s, We may also run into

rlems with immi who have not
yet fully grasped the English language, especiafly its
technical terms. And, let's face it, we will also run mio some
people wh magined injustices s-pring From para i, or &
deap hostility towards society, which has been fostered by
years Dfﬂmggh: against the system which has left them
impoverished.

Bt that is no excuse to forsike compassion or withhald
aktention, If *some nut” who happens to be a rich eccentric
wanders inte a legal office, it is certain that he will not be
dismissed out of hand. Someone will see him, listen to his
problem, and explain clearly why he doesn’t have a case. In
muost instances, that's all that poer people of similar circum-
stancas will need und want. Are they to be constantly turfed
out the back door bacause there aren't any bucks in giving
them some human consideration and attention?

After all, what is first concaived by the applicant asa
logal grievance may point to some desperrooted personal
problem. A lawyer's training permits him, quite regularly,
torecognize a person who is quakified (o help, and referring
ihe applicant to that person. It may be a soclal worker
or a doctor, or even a psychiateist, But you can see the
point - the lawyer has a responsibility to try and help in some
way, This responsibility is not in any civil or criminal code;
it i3 an unwritten low of human brotherhood,

The cvidence s overwhelming that the law is not the
s for the poor us it is for the middle anid upper classes,
Some chup whe gets drunk on 3 Saturday oight and slugs
somanne else gets o few months for assault, A millionaire
stock promoter can manipulate stock values, make even
mure riches, defrand and rob countless people, may et
just a trivial fine - il mdesd, he is cven charged for such,

OF course, if a person steals big enough, then he can
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afford the services of some of the betterknown members
of our most henoureble fraternity,

Part of these suspect gaing can be redeermed by free
srvice - wotally free service — bo thoss in need. | could
suggest that liwyers operating out of finely panelled and
furnished dewntown or suburban offices get together ina
pool to open branches in sume of the hard-core poverty
treighbochoods, where cach of them could contribute 3 few
hours 8 week to this type of freely-given service, instead of
leaving such people to only the most idealistic or most
hard-up members of the profession. Such work ought to be
‘heavily advertisad around the community, ao that poopla
wha hive need of legal aid and counsel are fully aware of
its availability, and where il is available. The medical profes
oy i starting to move into this field now; medical students
have opened neighborhoed health centers in poverty com-
manities in our three largest cities so far, and established
physicians are joining them, Surely the lagal profession will
not allow itself to apenly fall behind the medical profession
in community concern, We can exercise our abilitles as
capably on behalf of dissdvantaged citizens us we do on
behulf of overadvantaged corporations.

There are many groups which are, in effect oppressed
to day in this country, As T have mentioned, the poor
comprise one of them. Our native Cunadians comprise
another, 5till 4 third group is the young, especially thos:
involved in social action and sovial protest. Previously
thess forees have remained unorganized - good for a
ocesional complaint or even the edd demonstration - but
for the longest amounts of time, passive in the face of
blatant injustice, and yes, even iflegality. But this is now
chanping.

All of a sudden, these groups are getting il together, as
they my. Tired of charity and condescention, feelinga new
self-pride, they are on the move,

But we must not think of these proups as enemies. As,
Eldridge Cleaver puts it, in seeking to save themsebves, they
are redeeming us from the sin of vur exploiting sockty,
They are trying to build a better world, 8 world of freedom,
aquality and justice. Therefore, th oppose thelr objectives
is to proclaim for the whole world to hear that our ambitions
are i to 1 material for the
elite, and that we believe in freezing the statug quo in order
to kesp a permanent lower class 1o serve our ends.

o, such people are, ur should be, our friends. They
seek to uplift the human spirit,

If they are our friends, then, why not make them our
allies? - allies in the fight against injustice? Consumer
groups can uss our talents (o fight deceptive pricing, frawed-
ulent advertising, sub-standurd services, and so0 on, Poverty
groups can use our talents to establish their rights, pursue
weltare appeals, and foree the recognition of their human
dighity, Civil rights proups can use our talents 1o combat
police harassment, prevent false arrest, and establish their
legitimate rights 1o peaceful dissent.

In shert, there i no lack of things to do, For here i3
where to find what should be the greatest simulus of all ~
that ehallenge to cirve oul significent new legal ground,

For exumple, we can find out how far tenants’ rights
extend. They may go a Lot fartherthan we think. Bul even il
thay don't, at least we can find cut exactly where the
oppressive provisions are, so that the law-makers can he
persuaded to rectify them. The same thing goes for zoning




und expropristion law, especially when urban renewal
threatens (o become, as it afl too often does, urban removal
of thoss already heavily dispossessed,

We are not just taliking about winning of status points
through legal victory, We are lalking ahout precedents which
may greatly improve the living conditions of thowsands of
Canudisns. Let's look at the process of recelving welfare.

It is my comtention that the systems and procedures of
welfare distribution, in themeelves, are a major contributor
tor continued welfare dependence, A welfare office sume-
times hears an amazing resemblance 1o a prison cafeteria,
with the recipients standing in line to have their subsidy
money grudgingly given them, much as penitentiary slops
are dumped on the prisoners’ plates, and in the same “1ike
it or lump it" manner.

Reyond that, there are the ancmalies and indignities of
welfure eligibility determination, There is, for example, the
100 per cent confiscatory tax on earnings, where, if a wel-
fare recipient shows enough initiative to get hold of u very
scarce job, every dollar he makes is deducted from his wel-
fare cheque. The lesson sems to be - “why bother trying
toget work? 7 Then there is the demeaning investigations
ritual for a deserted or widowed mother on welfare, She
tends to besubjectto searches at all hours to see if there is a
man around. When we sot out to take the state out of the
bedrooms of the nation, we do not inchide the poor,

The whole area of the rights of a welfure recipient,
therefore, is hazy, and could certianly use some work by a
number of our hest lagal minds, Bur court actions alone are
net the end of how lawyers can help.

Lawyers take training in busintas law too. Their work
frequently teaches them muny sophisticated business tech-
nigues, and endows them with much administrative ability
and insight. Why could not this expertise be placed at the
disposal of community proups who wizsh to conteol an
mcu:mlng partion of their awn Tives? On thines like

icm, health services, i ilities, housing
developments and so on, poverty communities have trad-
itionally been voiceless and impotent, despite the intimate
dnwolvement that such things have with their well-being, At
the same time, more affluent neighbourhoods have never
lacked the spokesman, the expertisz, or the influance to
shape their immediate environments more to their liking,

Liwyers - of to use the more expressive Freneh term,
advocates - can help organize and they can help represent
the views and desires of the less powerful geaups in our
society. They can give their business advice on such things
a u\mmu:uly Ut health clinics, Ineal business ventures, or

l tenant and ives. Indesd,
with the contacts which many in the legal profeszion have
formed with the captains of business and industry, they can
help bridge the chasm between those who have and thos: whe
don’t « by educating the more fosamate in how they can
woncrétely help.rehabilitate those cought in the culture of
poverty.

1 am not talking about nohlesse-oblige type charity. 1 am
speaking of down-to-earth ventures which combat functional
illiteracy, lack of skills, and scarcity of job opportunities,
and which permit people to find their awn way out of the
puverty morass while keeping their pride in themselves
intact. It's even 8 sound economic proposition — cvery
person put hack into the economic mainstream means
another charge off the tax-supported welfare rolls,

Tt's alsa sound from 2 negative point oF view, It people
are allowed to languish in poverty, barely sustained by
gowernment handouts, while the world of affluence is
perceived all around them, something i5 going to happen.
Frusteation has a limit - a builing point. Apparently we
haven't vet renched that point in this country, But if the
leading lights of Canadian socicty, such as thos in cur
profession, continue 1o wallow in sockl torpor and apathy,
then the flash point will come sooner than we expect.

But T feel that our men of the law will not long remait
in apathy. The law reflects our suciety, for beiter or worss,
And the tiines, they are 2’changing,

Mowhere is this betier seen than in legal education. The
Iran rule of the s d-paste presentation, p 1
bound school of qu)bb.hns legalisms is not under haavm
attack than ever. At one of our most prominent L
schools, 1 course is now being given on the “Taw anﬂ
Poverty.” Moreover, law students arc being mixed with

. people from human - oriented diseiplines, such as sociology,

in arder to broaden their outiook on human problems. All
in all, attempts are being made all over to tear down the
barrier hetween the law and prim, social reality.

Unfortunately, this development is still m the realm of
instruction, But we cannot afford to wait until the majority
of the Bar is composed of those lawyers now being
graduated with training in these new concepts. Change is
needed right away, so that all of us who are now lawyers
must seck to change our attitudes and pattarns of practice.

What does this mean? 1t meuns that we must make every
effort to be sure that the law cesses to be conceived of a8
teal of the ruling establist Bt instead, is fi
intoan instrument of social development.

We hawe not gotten very far in treating socizl injustice
by breaking off ssgments of the problem inlo watertight
compartments of ;unsbdlclJoa\ bccansc man |s nut a mbot
machine, posed of #0 many i ) 1
parts. He is a totality and a rather impressive totality —
invpressive in his sufféring as much as in his success, There-
fure the attack on the roots of human suffering must be a
total artack, and in this, lawyers must play their roke.

Lt me repeat ~ many people do need help. In Canada,
people arc hungry Peaplelive in shim housing, Totally
disabled prople ger $105 4 month Lo subsist on . Peonle
suffering from diseases do not have acoess to doclors,
Children remain poor because their families can't affosd
higher education. There are many pocple who are tired and
Tonely and emply from years of struggle 1o provide, who
have heen declared redundant to our swiftly changing and
tich economy. And there are people who are in trouble with
the law, people whao are losing their legal rights, because
they do noet know the Tirst thing about writs, or toris, or
delicts, or summaonses, or prima facie or any of the other

mumbo-jemba built wp arownd our system of justice,

This is the challenge - the challenge to be meaningful
o gomeone other than our bank manager, As a matter of
fact, | believe you can find it clearky in the Bible, in the part
that says that all the Commandments can be summed up in
wio - Jove God, and fove your nelghbour as yours:lf. Also
remember that the man who sid that, whese ieachings most
Canadians profess to follow, defined ous neighbour as every
man on earth,




QUALITY BEFORE THE LAW IS A FUNDA—
E MENTAL PRINCIPLE of the Canadian legal arder.

Public concern increnses, however, with the grow.
ing gap between this principle and the reality of abvious
inequality even in the most visible and understandable part
of the law, the criminal luw. On First improssion the criminal
Tnw falls with even handed justice on rich and poor alike. On
a closer look, the coniradictions show up clearly.

Anatole France vears ago recorded the inequality in un-
forgettable prose: *“The luw in all its majestic equality, for-
bids the rich as well as the poor (¢ sleép under bridges on
rainy nights, to beg on the streets and to ateal bread.” What
compelling reasons require us to treal welfare conditions with
the jolting harshres of the criminal law; arrest, detention,
charging with crime, appenrifice in court, conviction, and
sntenca to fing of imprisanment with subs\,queul crnmlnal
recard? If a man is drunk ity “puhlic place,” if he sings in
the street, or shouts he can be charped with causing a dis-
turbance. While this luw applies equally to hoth rich and
poor, in its daily operation it tends to uffect only the poor.
The rich gel drunk, sing and shout in their private clubs, and
are chauffeured home in private lmonsines, Tnadequate
housing, lack of recreational centres, low incone, and
unemployment mean that poores persons may well find
themselves wandering in the streets (“loitering”™ in the eye
aof the policeman) drinking ot celebrating in public places.

To frolic in such a coarss and volgar manner in public i
frovmed upon by the police: convictions are commeon. The
offender is sentenced to puy a fine e cannat afford and is
sentenced to prison in default. So common is the failure to
pay a fine fur being drunk in public contrary to the semi-
penal provizsions of the Liguer Control Act that up to 75
per eetit of all admissions at some of our local jails are for
failure to pay fines.

While the polica are busy clearing the streets in further-
ance of middle cliss values, vestad interests resist public
programs aimed at reducing poverty, Yet petty crime iaa
funiction of poverty ' just s surely as our system propels
muny persuns on (o fortine and success, incvitably it casts
off 2 stream of people, ill educated, poorly housed, and
inexperienced, many of them predictshly headed for a life
of petty crime and social alienation. Crimineloglsts will
state that udvarse so cultural hackground statis
tically & more predictive of crime than, for example,

Py ehosi

The dissriminatory application of the eriminal Bw is
not generally appreciated; for one reason the criminal
fities of the rich are not clearly visible. The pilfering,
T is hidden behind ok panelled

financial howsss mes 1o light. White collar crime,
by and large etected and unpunished. Occasionally
a giant commerci] house collapses, riddled by fraud from
within, In the wake of such disasters hundreds of small
imvestors, widows or pensioners, lose what meagre savings
they have had. One or two of the principals in the company
may b prosscuted, but convictions may be hard to obain.
Becanse of the sandal capsed by such fruudulent practices,
deposits in commercial houses may now be insured —up to
a limited amount, Nevertheless, the basic picture has not
changed, Among police forces a low priority is put on the
detection and conviotion of the white eollar eriminal, 2 high
priority iz put g the apprehension and conviction of poeor
drunken souls singing in the streets,

14

KEITH JOBSON



NIUSTIFIARLE INEQUALITY BEFORE THE

l I LAW arises not only from police discretion in

enfereing one prayision of the eriminal law rather
than andther; very real inequality tesults irom a failure of
the legal system to provide legal services to all who need |
therm regardless of means 1o pay, The legal profassion has
2 monopoly on the supply of srvices;usa profession,
by Eew they are permitted to regalste the professional
conduct of their members and to st their own scale of foes
a5 a guide to individual lewyers. The simple fagt 15 that the
high cost of legal services piaces them out of the reach of &
very large mumber of people. Even in & simple case a lawyer
will not likely spend u day in court for anything less than
£75,00, Add to that the cost of the lawyer's researching and
preparing for trial, fis time spent in negotiation with the
other side, hia time spent in counselling the client, the cost
of Tetters, sheriffs fees, and witness' feos. Persons on modest
incomes can notafford to purchase the services essential
1o the protection of their rights, Yet to embark upun the
choppy waters of legal controversy without the sound
guidance of 2 lawoer is to invite disster. Under these
cireumstinces, equality before the law becomes a sham:
ordinary prople do not have cqual access o law.

Tudges and lawyers better than anyone else appreciate
the great importance of kgl counsel in criminal cases. An
accused needs s lawyer as soon as he i3 arrested; he is
entitled to tall 1o his liwer st this critical stage before
the police guestioning: the accused does not have to submit
to inderrogution; yet the police, even the R.C.M. Police, arc
reluctant to play according to the rules. The law is that o
man must be presumed innocent wntil proved guilty in court
according to law. Were it otherwise o ruthbss government

5 dissent and discussion by means of an
jomn of the criminal law, Unfortunately,
appreciute the importance of the presum-
cance except the experienced criminal or the
ted and articulate members of the upper class.
Both groups, hoving money, use it Lo their advantage in
hiring the best legal talent to defend their interests ina
criminal prosacution, The ordinary person caught up in the
criminal proces is so overwhelned by Tast moving events,
by the autharitari; ¢ jail house and the
uncerfainty of
geasecution, Ten to one he will proceed to tral,
minor offence, without the benefit of counsel 2t any stage
of the proceadings, The sccused iy not aven ha informed
of his right to counsel or i he is informed by the police or
the jailar the information may be so conveyed as to dis
courage him from asking for legal assistunce. 10 he does ask
for o lawyer, he can get one through Legal Aid. Surely the
amporiance of having leml counsel right from the moment
of arrest isso important to equality before the law that no
judge should be permitted to proceed with a case in the
absence of this fundamental guarantee of fairness,

The high cost of legal srviees noet only isa

“the L

he wag unable to keep up the payments on the two mort-
ies the property was foreclosed and the Buyer lost every-
thing he had put into the place.-Under our legal system the
Vendor was under no obligation to disclose the morigage
sinee the Buyer could have ascerfained this by ssarching
the title; a process so cumbersome and archaie that skilled
ussistance is required af o cost appropriately set down in
the schedule of fees by the Barristers.

NOTHER AREA WHERE THE HIGH COST OF
LEGAL SERVICES may result in loss of property
interests arises indisputes over sales, Joe Brown, for
example, looked at & second hand car with a view to pur-
chasing it. When he asked if he could take the car fora
test drive the owner insisted Joa write out a cheque for the
price of the car and leava it with him by way of securicy,
After driving the car a few miles Joe decided he didn't want
ivand upon laking it back to the owner told him so, The
owner, however, declined to surrender the cheque, insisting
that Joe must keep the cor, Joe didn't know what his legal
rights were; if he drove the car home would he prejudice his
position; how could he get his cheque buck, or defend him-
self agninst o possible law suit? JToe, hoping the whole thing
would blow over, packed the car in o public purking lot told
the police he had left it there, and why, then cancelled the
cheque, Ina short while he began receiving letlers from the
Seller's lawyer threatening law suit. Fortunataly, he was
able to get legal counsel and sertle the problem,
In snother cass the Buyer received such poor quality
of goods that she refusad to finish paying for them. The
Seller threatened suil, and also threatened to ruin her aredit
rating by reporting her as a bad risk to the Credit Burcau.
People without legal counsel in such cases hardly have a
chance. One is reminded of the elephant dancing Fong the
chickens and exclaiming “[1's each mun for himsalf."
Whose responsibility is it to ensure cqual acoess to law?
At one time the legal g ok accepted that responsibil
iy as theirs amd doled oot Legal Aid in deserving cases.
Increasingly, it is recognized inside and outside the profas
sion that Legal Aid i not charity: legal aid &5 o fundamental
right of all citizens not having the means to pay. A com-
prehensive Legal Aid scheme covering both eivil and criminal
ciges is an ehligation to be carried by the public as a whole
i erder to move somewhat closer to the rights sat out in
the Canadian Bill of Rights and to equality before the law,
Equality before the law forces an examination of the
content of the law, Muoch of the law is made up of stiules
ar case law regulating the transfer of property interests;
The Sale of Goods Act s a codificatlon of the law of sles
a8 developed by English judges and merchants in the nine-
teenth century ; the Conditional Sales Act regulates the
repossession and resabe of goods sold on credit; the common

law of contract, landlerd and tenant liw and many ether

biws were made by men of property on the bench or in
p to the interests of a class they

mmpadiment Lo securing personal frecdom and liberty it is
& substantial obstacle to protecting property Interests, The
Atk Esgure recently reported the case of o man who pur-
chased a house from one of the largest realty firms in
Halifax, The Buyer falt he conld not afford a lawyer to
loak after fis interests in the transaclions and clossd the
deal on his own, A lew weeks later he found the property
bad ulready o previous mortgage registered against it; since
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well understood, The situation is no different today, Witneis
the debate over the White Paper an Taxation, Laws are

made by articulate well-organized men of property working
through political parties to have their interests pushed for-
ward in the legislatures, or taken up by lawyers in the courts,
Only sporadically have the interests of non-propertied
groups, consumers, for example, trade unionists, pensioners,
deserted or widowed women, or the unemployed received



attention from the Lepi ; even moge infrey do
the interests of these groups receive representation n court,
N wonder their interesis, and the intereats of the poor
particularly are so littl recognized. Even if the poor did
Ihave equal aceess to the courts, would the judges strike
dawm contractial terms enfurcing unconscionabie oblim-
tions? Are the judges ..apah]c of transforming a kaw for
ik into & faw fio

We live in 4 system DI' elephinis and chickens, ag |
indicated earlier, and the Jawyers serve the elephants
because that is where the money is, That luwyers have
traditicnally ssrved the causes of the rich and in sa doing,
become part of the ruling establishment is documented
beyond all doubi in John Porter’s Fertice! Mossic.
Maturally, lnwyers tend to see law in terms of interests and
issues that affect their wealthy clients; that is their dafly
wirk; | do mot say that bavwyers are heartless and insensitive
to the neads of the poor; the quality of the concern of

“Of conrs:, we care about the poor. Don't 1
go ont and sell hot dogs for the Kiwanis every Friday pight? ©
Something mors than sorks of charity is now needed if
thie law is torespond vo the needs of the pour. But the kaw
is made by Parliament at the behest of political parties
controlled by men of property. That's the rub. When it
comes to redistributing wealth s that the question of
equal aceess to law can be remedied, the air is filled with
erles of doom, On the uther side among people of low
incoane, the trode unions, and consumers generally there is
an increasing impatience with the content of the aw,
unequal access to the law, and unaegual application of the
law,
Ag an agenda for Equality Before the Law in 1970;1
would propose the fn]rnwmg
simd il uhsme.
it of the private fw of
J"m axpnple, or lamdlor
f 3 Reform of the faw rel:
A, A guarartead anl ln
CORdiEig |




The Rubber Duck Party does rot now exist, But if it did,
it would represent the klnd of polliical organization The
My sterious Bast might endorse, despite its congenital hent
fowards apposition, with some show of enthisizsm,

HE RUBBER DUCK. PARTY"'S CONDUCT is

governed by four principles. First, we believe in

equity: we believe that differences in birth and
education should not condemn one man to squalor whils
granting fuxury to unother. Second, we respect basic human
rights: we belleve a citlzen has a right to do what he wishes
provided he does not unfairly injure the interests of another
citizen or the public interast. We oppose discrimination
against any group of human beings, and we consider that
socicty owes zach of its members an opportunity to live
in reasonable dignily and security. Third, we believe in use
walue rather than proprietarship. For instance, we beliove
in public ownership of prime wrhan and water front land,
and in leasing it back to citizens whose use of it will take
into account the needs of ol the citizens.

What most distinguishes the Rubber Duck Party, how-
ever, is our belief in public participation in the formulation
of policy. The other parties pressnt the public with market-
researched sure-fire saram-wrapped pelicies, and invite them
to choose the product they prefer. We invite the citizens to
join s in regular policy conferences at the local and provin-
cial level; we sponsor neighbourhood talk sessions, seminars
on special topics, phone-in programmes and the like, Yoo
don’t have to be a member of the Rishber Duck Party to
have u voice in making Rubber Duck policy. What follows
ia an outline of the ideas we fike now. If you can suggest
better policies, policies more in the interests of all people in
the province, let us hearthem, We can be convineed,

I the quality of life

W Human Righes — A Rubber Duck government will immed-
iately enlarge the scope of the Human Rights Act to bar
diserimimation against any person on the busis of sx, ags,
drees, marital statug, economic condition, occupation,
political epinions, or eriminal record, unless the person
apaingt whom discrimination i3 alleged can show in court
that the complainant's qualities actually disqualify him from
the position or service he seeks, Thus banks would not have
to hire embezzlers 0s managers, but landbords could not
refuse to rent to policemen ar welfare recipients (25 some
Fredaricion landlerds doj, restaurants could not deny
service to longhaired youths (as the Riviers Restsurant in
Saint John does) and so forth,

THE RUBBER DUCK
PARTY PLATFORM

PLATFORM FOR A NON-EXISTENT PARTY



¥ Clvll Liberties - A great many of the restrictions on civil
fiberties in Canada occur as a result of foderal policies, und
the Rubber Duck povernment will press the federal govern-
ment toaholigh zil laws creating erimes withoul viclims - the
Rt literadure bill, Taws relating o drugs, abortion, pros
titugion and so forth. The Rubber Duck government will
abolish such laws within ts own jorisdiction. In addition,
the entire machinery of government will be scrutinized to
prevent unfuir or inequitable treatment of citizens, and to
institute appeal procedures where they do not exist, Far
insrance, both a Welfare A ppeal Board and a Police Review
Board, v offer recourse (o citizens adversaly affected by
welfare decizion, palice practices, will immediately be set
up.

% Guaranteed. Annual Income - A Rubber Duck govern-
mend would institute a guaranteed annual income after a
year's residence qualifiction, based on the principle of the
negative incomic tax. A new minimum wags liw would raise
the minimum wage to $2.50 per hour. The guarantesd annaeal
income would take cire of businessmen who conld not stand
the shock of paying a living wage.

% Socil Ineeniives - A Rubber Duck government would
institute a set of fellowships, renewable indefinitely, for
individuals with proven kadership ability to work full-time
on comimun ity arganiz tenants’ asnckations, povwar
struciure ressarch, civil liberties, and so furth, The value of
such fellowships would equal the average annual income of
wagesariers in the provinee. Any cilizen would be eligible,
o Dy Core Centres - Twenty-four hour day care centres
would be mude available in all mujor cities and importint
towns: Additionally, provinil

subaidies would he available to any company of institution
wishing tu install day-care cenires on their premises For the
wse of their women employess.

¥ fducation —At the public and high schoal levels, compul-
sury school wttendance woubd be abolished. The public
schood system would be retained, hat parents wishing to
withdraw their children in fuvour of any of vacicus alter-
natives which the government would encourage would be
given grants equeal to the sverage expendituse per pupil in
the public system. Schooling would be available in French,
English. or ladian, &t the parent's discretion, though the
governiment will encourage multi-lingual schools, The de-
ennl will cease giving examiations and diplomas, and
will eneourage schools throughout the provines to abandon
such obaolete tools, University degrees will be made available
in slot machineson every. campus, thus fresing studenis (o

o and teachers to teach without interferanee from
ity designed 1o certily the student asa Standard
“oicl like a Canada Grade A Large egg, This will promuote
the imereased development of trade and cralt schools, which
the Rubber Duck government will support according o the
demonstrated spoil and culoral utility of the trade or craft

involved. At the same time the government will institute

1 systeny of rigorous hut flaxible examining boards for entry
into the various professions. Any citizen of the province will
oz entitled to take the ifsations, and if he is

will sutomatically be admitted to the bar, the medical
asociation, the sccounting profession, the teaching profos-
sson, or whalever,

Fefustice = All members of the bar will automarically
become employees of the province, paid at a rate equal to the
the average income of provineial wage-carners. Churging

fecs will become an offénce punishable by a heavy fine and/
or disharment, {A similar policy will govern doctors); The
Rubber Duck government will of course mitiate a full pro-
grammune of kgal 4id, covering hoth civil and crimina
matters from the moment of arrest through the conglesion
af the trial. In addition, the government will st up Citizens’
Advice Bureaux on the British model, combining legal aid
which would help a cilizen stay o of court with varions
other information scrvices. Where is the birth contral

clinie? the drug-aid centre? How do T appeal my welfare
officer’s decision? Any question is within the scope of the
bureau,

Judges will be paid on the sime seale as lawpers, and will
be obliged to spend two months per annum on upgrading
courses, particularly in the social sciences, and in living with
warious minority groups, One week per annum will be spent
in the jail to which the judge usually séntences priscners;
every other year an additjonal waek will be spent in the
penetentiary or in the sorrectional schonl, We expect the
preagure for jail reform to become acute within the year, and

the Rubber Duck grovermment will be responsive ta such
presiues,

IT government procedures

¥ Elecrion expenses — The Rubber Duck povermment will
mtroduce legisation providing for the payment of stipulated
amounts towards the expenses of candidutes in provinei

and municipal elections, and will press for answering legis
Fation at the federal leve]. The money will be raised by a stff
tax on all advertising. Candidates spending in excess of their
allatment will be disqualified for election and will be required
to bear their election expenses themselves,

The voting ages will of eourse be lowersd 1o 1B and 2
study will be commissicned 1o show why it should not be
Towered still further,

% Television amd Commurications - A UHF television
channel will be reserved for broadeasts relating to povern-
mental matters. When the House is in session, its procecdings
will be carried live, with o complete re-cun during the summer.
Meetings of impartant committees and commissions will also
bie carried Tive, a5 will all cabinel meetings in which marters

of personnel are not under discussion,




% Labinet Salaries - Members of the cabinet will be pald

an amount equal to that of the averuge wage-earner in the
prowvinee, The Premier will be distinguished by the mme
salary as everyhody else.
Wb lecyion Schedules - ]'nregmk? the traditional advantage
an incumbent government has of calling clections when it
considers the political climate advantageous , the Bubber
Tuck government will, call a general election every four years
andl 1en months after its election, and every four years and
ten months thereafter, until it is defeated.

F Ombidsman - All procedures under the jurisdiction of the
the provincial government will be subject to the scrutiny of
the Ombudsnan, who will repert weekly through paid pages
in the daily press on his activitics during the week, His staff
will be preatly enlarged. In cases where be cannot take formal
action, e will be asked to undertake public exposure and
agitation - for instance, in mitfers controlled by federal
stature,

III the economy

% Ecolows and Popuistion - Though this topic could have
been placed under Human Rights - we do hane a right to a
liwable emvironment -- if has been placed under the economy
in recognition of the fact that most pollution is caused by
econnic sctivity, The Rubber Duck party regards the
quality of the cnvironment as being, in the last anabysis,
perhaps the issue of our time: survival is our top priority,
All industrial activity in the province will be serutinized
fram the viewpnint of the pollution it ciuses, and plants
which pollute intolerably will be closed down, however
profitable they may be. Severe polluticon laws will be rigor-
ously enforeed. and will provide for jail terms for the dired-
toes or officess of any organization whose poliution exceeds
absolute minimum limits. This principle will apply to noise
pollution, reforestation, fish and game laws, and so forth,
{aside from the treaty rlgl'.n of Tndlans, which the govern-
mend is commitied o respect] as well as te more arothodox
forms of envirenmental degradation such as air, water and
pesticide pollition, Resarch programmes into biological
control of pests will be instituted, as well as research into
etfluent contral devices,

Implermentation of these policies may well require the
greation uf a new portfolio, called perhaps the Ministry
of Enviranment. Active consarvation and antl-pollation
g ions will have a veto on the appointment of this
minister.

The Rubher Duck Party, however, recognizes that the
unchecked gowth of population will ultimately ensure that
even minimal pollution becomes intolerable, Accordingly it
proposes to st up free birth control clinics offering free
birth control supplics, abertion clinics in which practice
will come as nesr abortion on demand as federal law permits
{and the goverament will press the federal government for

complete repeal of the aburtion luws); free vasectomy an
demand ;and a gystem of tax penaltics for familics which
produse more than two chilidren,
¥ Econanic Developrient - The Rubber Tuck government
will alter the provincial Development Corperaticn to make
it an initiator and backer of companies formed in the
peavince by local peaple, No grants will be available to
companies with majority stock -
haldirigs outside the At J.imb.. regiun, The Bubrber Duck

will he i ic 1o x
anid will encourage new busmess 10 take the form of ca np-
eratives owned by the people who work inand buy from
them,

The Rubber Duck government will be particulacly fos-
pitable to o5 whose pr the quality
of life, Tax incentives will be available, for instanee, 1o filn
production i vizion production
publishers, smuLI beat, fmmlun: ghass, pottery and
fabric educationzl | elec-
tranics firms; to\lruil developments of u tastelul kind which
reflect the region’s culture and values; and other projects of
& similar pature, We do not considsr it realistic or desirable
1ot our provineg isto another Onlario: we de not par-
ticularly admire the environment Sudbury, Ozhawa and
Hamilton have created, We are inferestad in industiries whick
employ many people; whos! products are casily onid cleaply
shipped abroad and across the couwnir ; whose pwd.lcu
create an image of our people as having taste, imaguslion,
and humane values, We belicve the quality of our entirg
existence and not the consumpiion of neadless consimer
poads, represents the good life.

3% Tuxation - The Rubber Duck govermment propuses o
apply in the provinee the principles of the Carter Com-
mission on Taxation, which the federal parties have ull
oomp]wuusly |gmmx thcmgh the Carter Report Is widely
d the most intelligent and prehensive tuxation
proposal ever developed in any Westesn nation, Briefly, its
principles are that a dollur of ineome from whutever
source should be taxed ke any other dellar. Capital gains,
dividends, interest, wapes, fevs and salaries arc all regarded
a3 equally amenable to taxation. Second, the Carter Coan-
missioh recommended horicontal and vertical equity.
“Horizontal” squity means that men of aqual incomes pay
an equal tax, "Vertical” equity means that higher ncomes
pay proportionately and progressively higher taxes. In
addition to implementing these principies within the provines
the Rubber Duck government will urge them on the federal
authorities,
¥ War Production — Throughout the province firms are
manufacturing materials for use in the Indochiness War. We
bei:eve theal war 1o be obsu:nu and we propose te cancel all
P ial grants, tax i and the l&e to
which propose to continue producing such commaditics At

ducts




the mme time, the Rubber Duck government will offer every
assistance to such firms to change over to products desimed
for peaceful uses
W Farming - The Rubber Duck Minister of Agriculture will
be a working farmer, who will make nse of his office to
aszist the Natbonal Farmers' Union in whatever ways may
present themseives. The objective of our agricultural policy
& to asalst farmers in forming strong organizations of their
own with which to confront agri-business, organizations
which will assure the farmer a strong siy in Lhe transporl-
ation and marketing arrangements for his products, The
Rubber Duck Party is also skeptical of factory-type farming
and believes the public good iz wellserved by keeping rural
Famnilies on their farms, even if that means keeping marginal
farms in operation, Accordingly, it proposes to decentralize
services throughout the province and to make it as conven-
fent and pleassnt 33 possible for the small farm (0 continus
in exislence,
WeFishing - The Rubher Diuck Party will immediately call
the House into session to pass Inglslatlon to glw: Dollcr.tn-c
bargaining rights to Fish T
warkers will assist fishermen to organize; and fishing com-
panies owned outside the Atlantic region who threaten to
leave because Atlantic fishermen look likely to get 1 fair
shike will be asked to leave. The government will advance
boans to co-operatives seeking to take over the asssts of
sach companies and to operate their plants.
#* Rights — The Rubher Duck government will
increase the authority and power of the Consumer Protec-
tion Bureau, introduce legislation requiring strict honasty
in advertising, ban promotiomal giveaways and smilar
mearketing gimmickry. 1t wonld sponsor educational pro-
grammes in the field of consumer rights - including such
topics as *Making Your Complaint Hurt the Ragcals”™ -
and would regulate the practices which large corporations
routinely use to put-the small operator cut of business,
e Monopoliez - Any sector of the business conmmunity
which is or becomes a monopely or near-menopoly would
have to face the prospect of expropriation after which it
would eithes be placed for sahe 10 competing interests - as

creates nor develops, and which is held in trust for succead-
Ing generations. The government woald therefore assume
vwnership of all prime urban and recreational land, inchiding
seacoasts and lukeshores. The land would then be leased
back to private mdwmualspmwﬂed that their plans were
In keeping with ecological and acsthetic idh
Private ownership of individual dwellings would continue,
% Urban Development - The Rubber Dugk Government
would encournge, through financial incentives, Jocal initiatives
in urbimn development which would preserve the essential
character of our cities while enhancing their attractiveness
as anvironments in which to live, The development of parks
and the reclimation and restoration of older buildings,
especially by focal groups, would be a high priority. New
congtruction would be taxed according Lo its architectural
unsuitability, Tenant’s associutions and ;uopmstwc housing
i would be taes will

5088 to d Lhe use of
within the c“)‘;“l\!r\ivjpal transport systems will be encour-
aged and subsidised.
* CTDs\ed-Sknp arrgngerents - In some cities m Li|c
provinee, ind: are p from doing ph
wiring, etc. in their own homes by provisions reatricting
thosa tasks 1o qualified plumbers, electricians, etc. Accoun-
tants have similar concessions at the provinzial level. A
Rubber Duck government would review all such armange-
ments with a view to permitting the individual to do what-
ever he can do, subject to inspection and provided he does
not canse danger (o the public; and provided he does not
do it for payment,
3 Culrure - & Rubber Duck government will establish or
expiind a Ministry of Culture, whose function will be the
assistance of focal citiwensand groups whose work is helping
to asgure the continuation of regional cultore, The minisiry
will be charged with sponsoring conferences of folk-lorists
falk festival symphony coneerts and the like, but will also
be given the responsibility of encouraging Sichi vuits s
country fairs which are not nermully regarded officially

Youltural™ Tn addition the ministry will acquire and
a large vock festival site, which it will lease on the basis of o

in the case of the New - for
inatance — or would remain undes publnr nwnershm = asin
the case of Nova Scotia Light amd Power or New Brunswick
Telephune, for instance.

W Independence - The Rubber Duck Government would
raintain that we cannot hope to design socisl programmes
without control of our provines's economic Life. Avcordingly
it would do everything in its power to minimize forsign
owmership of our economy; more important, it would
publicly and rudely urge such policies an our sell-out fadgral
administration,

% Land Chwriership - The Rubber Duck Party fecls that the
concept of property be extended to fand, which man neither

of the profits to promoters wishing Lo hald rock
festivals in the province.

The Rubber Thick platform iz maried by two chief points:
first, it encourages citizens at every point to do what they
think best in their own interests and for lhr:l! own welfare,
and it invites participation in g ki
by all citizens, not just the u]’]uentml Second, it displays
a callous d:gmgard for the “rights” of large organizations
uperating agamst the interest of individual citizens of the
provinee, whether through the profit motive, of otherwise;
anid it regards the profil motive as weak and an undignified
foundation for a human sockety.
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OFFICIAL

LANGUAGE

S ACT

BUT YOU STILL CAN'T SPEAK FRENCH IN COURT

On April 12, 1969 the New Brunswick Official languages
bill received 3rd reading in the provincial legislature. At the
time Premier Louis Bobichaud snnounced that the bill,
whe in effect, would permit the use of sither French or
Engiish during court procedures, in the lagislature, and in
municipal government assemblics, as well as in the schools,
His objective, be saidl, was “1o engure that no New Bruns-
wicker will find himself ot a linguistic disadvantage in par-
ticipating in the public life of the province. This October,
1970 = over 18 months after the Bill was passed by the
legislature, und it is s6ilf nol possible for those who speak
French in New Brunswick to participate in the public life
of the provinee " Why, you ask? Because the Licutenant-
Governar has not proclaimed certain of the sections included
in the bill - the most important ones, incidentally - thus
they are not yet part of (he Liw,

The sections of theOificil Lunpuages Billyet to be
prociaimed deal with (1) the right to the use of your langu-
age of choice in court (Section 143,(2) the establishment of -
English, French, and bilingual schools on an equal footing,
{3) the uge of French in the fegistature {4) the publication
in French of government statutes, docuinents and reports
of varicus types.

We challenge Mr. Robichaud to cxplain how non-English
speaking people in New Brunswick are to ‘participate equally’
in the public life of the provinee, when the following sction
of the Languages Act {Section 11) is NOT part of the law:

“Subject Lo Section 16, where requested to do so by
any person, every public officer ar employee of the
provinee, any agency thereof, or any crown gorpor-
ution shall provide or make provision for such person:
() to ehiaimn the available service for which such
public officer or employee is responsible,
(hy to compmnicate regarding the services in either
officiul lanpuage.

Al the time the hill was passed, the Premier was quoted
us saying that it would tuks some time (o prapare courts
and public institutions to handle all procecdings in either
language.” We, Mr. Premier, consider 18 months more than
adeguate tirme to do 5o,

Consider also the wording of significant sections of the
Official Languages Bill. Section 14 for instance, the one that
deals with the coarts, i$ instructive;

14(1} “Subject to section 16, in any procesding before

A Court 4Ny Person appeiring or giving evidence may
‘be heard in the official language of his choice and
such choice is not to place that person at any disad-
yaniape.”

Nate, boweser, Subsection (2):
(2} Subject to subsection { 1), where
() requested by any party . and {b) the court agrees
that tha dings can ively be thus conducted
the court MAY ORDER THAT THE PROCEEDINGS
BE CONDUCTED TOTALLY OR PARTIALLY TN
ONE OF THE OFFICIAL LANGUAGES.

Did someone say something about linguistic equality in

participating in the public life of the province?

Adter all this, if you still feel that what really matters s the
spirit of the thing, not the form of the legislation, try this
on for size:

O Tuly, 1968 the New Brunswick Supreme Court re-
jected an appeal by two Quebec students, Tacques Bealisle
and Jacques Moreau, to have their public mischief trial
conducted in French, and ruled that English was the " offic-
#al language™ of the provincial courts. Mr. Justice 1.4, Hughes,
Hughes, in issuing judgement, pointed out that English
became the official language of the provineial eowrts through
English statyte faw pased on through the BNA Act. The
judgement of the court cited an act of English Parliament
passed in 1650 as part of the bagis for decision. It seems
only fair to point out that this decision wus reached after
the government had passed a resolution, May 28, 1968, to
proceed “with appropriate speed” to make French and
English official linguages, and {1 the same year as Confeder-
ation for Tomorrow Conference spunsored by Ontario
Premier Robarts.

One certainly would not want to actuse the New Bruns-
wick Supreme Court of responding 1o0 hastily to new
initiatives.

garry allen




GROWING UP
IN NEW MINAS:

A SORT OF ANALYSIS OF NON-VOTING
AMONG FOURTEEN YEAR OLDS IN
RURAL NOVA SCOTIA ¥ g

)

s From the author's unpublished but not .yx:t tejected PhIy,
thesis Coming of Pulierty in New Mings: 4 Shudy of the
inlization, Fol i, Self- ization and bhis

Sar, ; If
asculation of Rural Nova Scotie Teen
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HE LITERATURE ON GROWING UP is by now
voluminous, 180 is the Hterature on non-voling. So
is the Ouford Standard Dictionary.

Cur aim here is precise, We hope to fill a lacuna in the
literature, ane that has existed for some time and probubly
would have continued to do so. We fel that cur discipline,
distinguished as it Iz, must ever proceed by putting into
place small bits of data. Cmly thus will it gradually evolve
iile, us Aristetls so suceinetly put it, the Master Science.

The present article iz solidly grounded fiomly in very
hard dats, We conducted 4 series of interviews {attached)
during August 14-23, 1969 in and around the picturesgue
town of New Minas, Nova Scotia, This town is not really
untypical of the average Nova Scotia usual small town, as
can readily be perecived and replicated by a perusal of the
1969 Nova Scatia Small Town Statisticnl Abstract,

The findings of the interviews were quite revealing.
About 50 percent of the randomly chosen® interviewess
were miles, the remainder heing for the most part famale, 4
A mumber of reasons were advanced by the fourteen year
olds interviewed for their not voting in either of the last
Federal or provincial elections. & percent indicated that
they felt their voles would have been wasted, us most party
leaders appeared to favor retaining the Dhon Measer Show,
T.128 percent {of which only 40,7 percent wera femate)
of those interviewed stated that they had detentions on
voting day and then had chores to take care of when they
got home. 9.4 percent were unaware that elections were
taking place; one of thes: was the son of a Congapvative
cabinet minister in Nova Seotia who sporfed long hair and
lice, 0.6 percent had been involved in voter registration
drives in the Springhill area and were thug absent from their
domicile, Surprisingly a full 948 percent gave vague respon-
ses implying that they somehow lelt that the right to
exercise the franchise was not theirs: only 389 percent
indicated that they actually did vote in one of the two
clectorial outings we were studying B OF this group, maost
stated they veted for one of the major party [eaders,
lthough one said he voted for someone named Do
a young lady named her favourite candidate a3 being
independent (7 ) E, Pregley, OF the intervieweas whe were
Negro, 945 percent stated that they did not know there
was 3 povernment in the province, 88.7 percent did not
know what an clection was (several thought the term had
sexual overtones), while only 37.3 percent of the non-Megro
{which includes two Indians) group were similady uni
med. Aftection for the political system seemed fairly high 8
OF the respondents whe had never been out of the provinge
{98.6 percent), 95 & percent felt that Nova Scotia govern-
ment was either: groovy (678 percent): out back (43,7 per-
went); plastic {458 percent): progressive and well-me
(1.7 percent). 7

We canclude that un balance, oeteris parahis, and with
due regard to factors not allowed for in our brief analysis,
that an the whole the average type of Nova Scotia fourteen
yeur old exhibits norms in this regard that would correlage
nicely {to perhaps 97) with findings of similar studies
utilizing similarly saphisticated technigues and duta obtained
from ather similarly-sieatified populitions from analogous
provinges in Canada. Mor: than this we cannot go asvwr g
duta does not allow us, With this addition to the literature
we bring to a close our scholarly analysis of this subject. In
future we hope to be able to subject a crosssection of
fifteen year clds to similar analysis, bul that will have to
wait further grants and more pressures upon us to add
our vita,

and




1 See Growing Up in New Guines and Coming of Age in
Samon both by M. Mead. Also of use is Arigining of
Puberty in Prince Edward fsland, author ashamed, Best
source is P. Gondman, Growing Up Absurd.

2 For instance Non-Foting in Camadian Federal Elections
by Romur Emperors: Absentes Non-Voting: A Crse
Study by Yuss Less, occasional effort published by the
Center for Copping Out, Queen's University, See also
Laura Secord and the 1578 Election: A Caze of Missing
Perzan? prohably publishzble M.A. thesis by 1M, Rigor-
ous, Harddata University, OF use as well §s “Alger Hise
and the 1953 Election: Some Factors Affecting Non-
Voting”, Journal of Publish or Perizh, We anxiously awgit
the Forthcoming signal addition to the literatiré Non-
Voting and Taxidemuy: The Smffing of Bellor Boxes in
Canadign Flections and at other times.

3 The Chanc Luck Rundom Mumber Tables, prepared
under the auspices of LD.S, Pool, H. Last Very Well and
S, Agnew, were utilized throughout, We recommend
these highly.

4 All of the findings noted are from our hard data, Various
technigues were utilized, including Method of Fewest
Triangles, ~Cube, Lineal Descendency, Retrograde Anal-
ysis, Yalue-Free Thinking and Cheatlns Replication
would be, probably be, impossible and (tom our point
of view undesicsble. All's Well that End's Well, as sorie-
e sand,

We wish to take IJ:i&&lrr'ummily Lo thank. the Society
for the Encouragement of Dilettantism for their generous
support, 35 well as the Canadian Associstion for Socially
Harmless Resturch, We also thank Professor LM.A,
FEunuch for his reading of a earlier draft, and attuch ne
responsihlity 1o him,

6 [ne respondent indicated that ke voled sevenieen times
in the fast provincial election but we were unable to
correlate, or establish authenticity of his
assertion. Mone of the fourtesn year olds interviewsd
said they voted in earlier elections, which might lead
one to hypothesize an increase in citizen participation.
Sae the literature which i voluminous.

& See the literature on affection for the pelitical system,
esp. How We can Learn vo Love Nove Scotia and Drink
Heary Warer (Conservative Party Headyuarters Think-
Bink}.

7 The numbers add to more than 100 percent due to com-
puter arror.

& C.I7. The Random House Dictionary. Collepe Edition:
Lifraiure: writing regarded as having permanent worth
through its inrtrinsic excellence.

Robert Vaison taught for the past two years at Saint Mary's
University in Halifax. Presently he is studying for a PRI
in political science al Dalhousie University.

23

_— “"E“"
[ 3

2 Canada’s

m Magazine g

_— for rm

el Socialism z

E Independence 5==

B E==

= 0 =

ARTICLES IN RECENT ISSUES

DUNLOP: WHAT PRICE IMPERIALISM v Mel Watkins
NOVA SCOTIA'S FISHERMEN VS LEVIATHAN..
by Larry katz

THF NDP MEETS R[F' BUIS 'F'\'q ™ MJ\NITUB‘\
by Harcld Chumey

VIETNAM:REPRESSION AND REVOLUTION

by
AMERICANIZATION OF CANADIAN bPURTS

by Bruce Kudd
THE STRUGGLE FOR NEW BRUNSWICK: IRVING
ROBICHAUTY..... by Richard Wilkuiz

1 enclose § 5,00 plos 15 cents exchange for a
one year subscription ( eight issues ) * $9.00 for
& two year subscription,

HName

Winnipeg 1 , Manitoba

Addres

Canadian Dimension,
Post Office , Box 413

= § 4.00 for studenis



Your sound
sysiem is only
asgoodas
your hurniable.

¥our turntable is the pivotal
point of your stereo unit.

Because if your records aren’t
played properly, no amplifier or
speaker can compensate for the
distortion.

We, at Consolidated, can oﬂer"\(mu
tha best of sterec eguipment. Like
the Dual turntables, Perfection of
detail makes Dual turntables
exceptional.

All the turntables have pitch
control to let you vary speads up
to 6 percent. To match the
pitch of the record to a live instru-
ment . They all have silicon
dampened cue controls, To raise
and lower the light tracking low

friction tonearm.  Gently.
Increasing the quality of the home
twrntable to that of a professional
sound studio gives you the best
possible sound production, and gives
your records maximum life,
Dual provides the quality.
Check out the Dual turntable in
our Sound Room.
We can help you select the amplifier
and speaker arrangement which suits
your ear. In a room specifically suited to
sterso sound; Alternatively add a turntable
to your present system and turn a good

seund system into
a1

agreat one.

HALIFAX
SAINT JOHN
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THE RUBBER DUCK AWARD

LEGAL MANEUVRES

“How de you pled to the charge? Guilty or not
quilty?”
“Oh.. guilty. "
g poue have anyihing fo wy before [ pass sentence?™
“Well your honour, vou see ['ve heen driving that
road every marning sow for four pears and there's
mever besn a sign there before, I found out lnter they
fuzt put it there that morming Hut couldn™  even see
it because the MocDonald's were moving — they 're the
people on the comer —and the moving van was e
Srome of the sign. "
“Weil, Mr, Smith, that's a presiy reasonable explan
wiom, but § can’t do epihing about it now becmist
you have atrendy pleaded guilly. You should have had
o Iwyer to represent yow. "
“F couledn't afford o wyer, pour Ronowr,”
e sorry Mr, Smith, you ve alresdy plesded gelity
anid 1 going fo SeRTENCE You 1o ..,
ity 1
F SMITH HAD HAD A LAWYER to present his
case, there iz littde doubt that the charpe would
have been dismissed. But Smith didn't have the
meney to hire onc and, of course, there is no legal nid
scheme in New Brunswick, (See article elsewhere in this
issue}

But this is not an article ahout why we need a provineial
legal aid scheme; it is un article about what happened when
students at the University of New Brunswick Law School
tried to setup a plan to help people in Fredericton, Tike
Smith.

There was a time in Fredericton when articling law
students would regularly appeur in cOurt as representatives
of the firm for which they ware working, They would plead
a client or act on & client’s behalf in the more routine cases,
But that came to an abrupt end kst summer, Tt secms a well-
prepured law student representing a friend made the crown
Prosecutor's lack of preparation painfully obvious. Some-
what piqued, the prosecuter complained 1o the New Brans-
wick Barristers’ Soclety, And before long Section 18 of the
Summary Convictions Act was drawn 1o the courts” atten-
tion and stndents were no longer permitted to appear in
Court.

Tha members of the Barristers’ Society had simply
tightened ranks and, in effect, legislated the embarrassing
-opposition from the ficld.

Of course, ag the Dralhousie Law students pointed out
u few months apo at the anoual meeting of the Camdian
Bar Association in Halifax, this type of maneuvering is not
fareign to the traditionally closed and reactionary lawvers
asgociations, And as the law students as UNB discovered
Rust fall, the New Brunswick Barristers' Society is no
exception,

Since negotistions between the Barristers' Society and
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the povernment concerning legal aid had been stulemated
for several years, the UNB student s conceived a plan of their
wwn for the Fredericton ares which would benefit hoth
themselves, the Bwyers and those people unable fo afford
legal counsel.

Allan Ruben, then a third year law student, cutlined the
plan:  What we hoped to de was set i @ lepal atd

affice i the law school and give the phone Huom-

ber toall the lawyers in the Fredericion aren

Then when an indigent client came fo them,

thiey coudd simply cail the office and the cise

would be assigned fo one of the siudents who

had enrolled in the plan, The student would

then meet with the indigent client and spend

101~ 200 howrs researchire e case.
But since the students themselves were prohibited from
appearing in court they would meet with the lawyer price
10 the clients’ courl appearance and attend court with the
Tawyer. “This way”, explained Ruben, “the lawyer would
hawe his research done for him, the indigent chient woukd
be well represented, and the srudent would get the
experience.”

The plan was grected with enthusiasm by the students
and the lawyers the students congulied, but with some-
thing other than enthusimsm by the Barristers' Soviety.

The students third mieeting held to finalize their plans
was attended by Ted Gilbert, a local lawyer, Secretary-
Treasurer of the Provinclal Barristers’ Soclety, and the
Society's only permanent officer. Looking very much like a
dog in the manger, Mr. Gilbert reminded the students that
the Barristers' Society already had a plan for the whale
provines, so there was really no need for the students’ plan
and, in fact, most local lawyers accepted clisnts who were
unihle to pay, anyway. And besides, he sid, students
couldn't give good advice to the client. Warming to the
argument, Mr, Gilbert concluded his remaris rather deris-
ively, report the studenis, by noting that e wouldn®t
send 8 law student to court to buy him 2 new:

“The clear implication of Gilbert’s argument”, noted
Ruben “was go ahead, but don't be surprised Lfyw ré not
admittad to the har when you graduate.”

Since he s on the bar admissions committes, Mr. Gilbert"s
remarks carrled a pood deal of weight with the students,
justifiably fearful that if they contimued with their project
they might well find themsehves with a law degree but no
place to practice.

Iy the meantime, the Rarristers’ Society and the govern-
ment ure still arguing about legal aid schemes and Freder-
fcton’s John Adam Smiths continue, unrepresented, to
plead guilty.

The judgement of The Mysterious Fast on the matter?
We sentence Mr. Gilbert, as representative of the Barristers”
Society, 1o one Rubber Duck Award,




willard richardson

X B when the vialant
I nwirisl-pe petrated demonstrations broke out in

the Kowloon area of thal tiny British colony in the
Jute spring of 1967, 1t wag my first encounter with dissent
aof this nature although 1 had seen Red Guards the same
yeur i near by Macao,

The riating was & far distance from my native Canada
and, although it was upsetting, 1 was not undaly disturbed,
only cautious about walking alone on Mathan Road.

My next encountes with a demonstration from which
violence erupted was here in Toronto May 9, 1 had been in
the city only a week or so and it was pure coincidence that
I hippened (o be in Nathan Phillips Squeare that Saturday
afternoon. Noting the crowds moving in the direction of
University Avenue [ followed and edged myself inle a
vitnlage point almes) directly aceos fram the American
embassy.

1 watched for a long time; indeed, until that mass body
uf protesters to the Vietnam War were dispursed to take up
position on the spacious prounds fronting the new Court
Hause.

The events of that afternoon have been well publicized
and I have no intention of recounting what I saw — which
was nothing not seen by the multitude of other onfookers,
Howaver, ane aspeet of the demonstration puzzlzd me.

Most of the placards kit ol essentially at Canadian
complicity in selling arms to the United States. One chant
went somewhat like this:

“Trudesu and Sharp -- Hey! Hey!
Hew many babies did you kil toda

The aspect of Canada’s export of arms had never siruck
me before, | found mysell still pendering the plausibility
and aceuracy of i i

neern promped me to
write a letter to-a long-term Member of ament whom |
Frave known for a lengthy perind. As a citizen, taxpayerand
clector, 1 was entitled to know the volume of our armi-
menl exportsand the F 1 policy pertaming o their
sale.

3, 1 received a reply

which included after the usual couriesie:

1 will have to dig around to get the actaal information.
L could put forthright questions on the Order Paper hut will
let you know if this is nocesmny.

A shert time later 1 learned fram another source that

it wits 4 rgesl arms exporier in the world. She

cighth in terms of military power.
[ sliost ancther Jetrer of ¥ to my frend in Oftaws to this

"Would you please put on the Commons Order
query which would mclude these questions; What i
Cangda’s averall policy with regards to supplying armaments
of compurents wsed in anmaments to the United States?
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ENJOY YOU
VACATION TOM

COMmes:
surate with the intensification of the American military
role in Southeast Asi

*Has no consideration been given tu the nioral impli-
cations of sapplying such o the LS.,
now, since Casada is one of the three-member countriss
compasing the Internativnal Contral Commission an
Cambodiz which, as you know, is now a part of the bartle
ground? This commissicn, you must also know, is being
wrged to reactivation:

The reply was not as prompt as that to my initial letter,
Here it the essence:

“Thanks for vour further letter, und 1 did start 4o draft
the questions, as suggested, but thought T eould check
with... {znother MP well known to us bath, who specializes
i international affaics).... who has more up-to-date infore
mation on these millers.

*1 have, therefare, noted your imterest and will be
pleased to keep vour thoughts in mind should T he person-
ally volved from tme to time."”

B surc and let me hear from you on any subject and
give usu showt if you are ever in Ottawa,

This letter was dated M
article, which subsequently come out with a lead
the economic importance, as well ag other dats, of Canada’s
silitary export plum, Fam still at & loss for answers to sume
of my questions.

Net long ago, Prime Minister Trudeaw s quoted as
having said, during the course of talks with 2 group of
Mennonites in Winnipeg: *1 would say we are oppaosed 1o
snilitarism.”

A local newspaper editor
ok really el i allow your Gowernment
tohelp the American achine by means of the defence
cost sharing programs, and why do you allow Canadian firms
o advertise and gell military equipment in the .87 "

Why indeed?

And 38 to my guestions, the House of Commons has
proroguzd. Where de my answers come from® Perhaps T
should have written directly to the Minister of Defence,
but [ donot know him, have never spoken o him, and am
not interested in a reply from one of his departments saying
my guestions would be taken under sdvertissment or some
much thing.

Ah, well. The House reconvenes in the fall, and 1 have
the reassuring " Be sure to let me hear from vou on any
subject” from Thomas M, Bell, Chief Opposition Whip and
MP. for Saint John-Lancaster.

Thanks a Toz, Tom, and enjey your vacation,

ases the dusl guestion: “If

Willand Richardson is @ member of the editorial board
of the Toronts Telegram,




A thick richip-ilfustrated book entitled Canadian Defensa
Products {Cheen’s Printer, latest edition, 1967 ) publisked
By the old Department of Defense Production provides 2
comprefensive lsting of some 70 Canadlan panies that

CANADIAN WAR PRODUCTION

EMI — COSSOR ELECTRONICS LIMITED
Dartmouth, Nova Scatia
Manufacturers of: (Among other things) Sonar, Radar

supply or would ke to supply military and sipporting
products,

The products listed include: ail calibres af guns ranging
from small grms to 200 mm cannons, rockers and rocket
launehers, complete fire control systems, amnunition of all
calibres, bombs, tand mines, torpedoes, demolition malerigls,
ships, aircrafl, vehicies, communications equipment, ahd
WS Guas- ary items ranging from air condifioners
and eopper pipe fo chemicals and affice furniture.

The weapons producing capacity of many companies i§
surpriving; for instence, COM which iz listed on page C-14:

CANADA CYCLE & MOTOR CO. LIMITED
2015 Lawrence Avenue Wesl
Waston, Untario

Manufacturers of: Bicyckes; Sporting Goods; Tee Skates;
Hockey stivks; Exercise Machines; Rifle and Machine
Gun Components: Shell and Mortar Bomb Inert
Companents.

Bur of the 700 comprnics 1
affices and manufactering facilivies in Taronto, Montreal
and surrounding aress, elthough some may hove branch
&iles offices in the Maritinre rogio

However, there are a few Maritinre based cormpanies or
companies that fave mamefaciuring facilities in this aree that
adfvertine their military equipmeni production capacity in
Canadian Defense Products:

d, most have their head

DOMINION STEEL & COAL CORPORATION LIMITED
Sydney i
Marufacturers of; Steel Ingots, re-rollingand Forging; Steel
Rails, Wire Rods, Barbed Wire, etc...

LUNENBURG FOUNDRY AND ENGINEERING
LIMITED

Lunenburg, Mova Scotia

Manufacturers of: Steel barges, lighters and small
craft; repair and overhaul facilities, ote.

and i

ENAMEL AND HEATING PRODUCTS LIMITED
Amherst, Nova Scotia

Manufacturers of: Alrframe structural components,
jugs, fixtures and tooling, ete,

FAIREY CANADA LIMITED
Drartmouth, Nova Scotia

i of: Heli Hauldown and Rupid
Securing System; Fairey “Fairlift” Materiais Handling
Device; Electronic Equipment;,.. Engine Test Stands
Ground Handling Equipment Aircraft Sheet Meatal
Work, et

HE. MORRISON & SONS LIMITED

Mount Uniacke, Hants County, Nova Scotia
Manufacturers of: Press tools, jigs und fixtures;
presicion machinery of component metal parts, elc,

SAINT JOHN SHIPBUILDING & DRY DOCK
COMPANY LIMITED

Saint John, New Brunswick

Manufacturers of: Passenger and troop ships; Combat
Ships and Landing Vessels, etc.

SURKETTE BATTERY LIMITED

Springhill, Nova Scotia

Manufactirers of: All types of heavy duty commercial

hatteries, and U8, Navy Starage batieries to BuShip
standards,

HAWKER SIDDELEY CANADA LTI
Trenton, Nova Scotia
Manufas

clurers of 1 Kail Cars; Ruilway Equipment;
orgings of all types: Ammunition
les to W05 mm; Buoys, Stecl: Pressune

Vessels,




The thousntful kind. Mot flagwauing, head-thumping
. bt people who take their coentry seriously most
Uhe tine and with 4 crain ol salt every ones in 8 while,
that's wou, if you're interested in Canada, its history and
te people, its problems and its triumphs, then this offer is
far you.
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WHY DON'T YOU TALK ABOUT THE

EAST RIVER AND SHUT-UP ABOUT
BOAT HARBOUR

HE SIGN PROUDLY ARCH

I which spans the Fast River: W

GLASGOW, If you stop on the bridge long snough

1o raad the fme print on the rather ugly sgm, you may have

somte doubt about the nature of the weleome. The Frags

fance emanating from the river is caused by the swage of

the towns of Stellarton and New Glasgow, Before the river

dumps its burden into Pictou Harbour, Trenten, Canada’s
first steel towi,will have centribution,

New Glasgow residents will tell you that they have
aiways dumped their sewage untreated into the Enst River,
The total population of the area (about 19,0000 has re-
mmained constani for years, and it iz not expected to in-
crease much in the near future, So the domestic polintion
problem had only incrensed insofur as more households are
using phosphate detergents, cleaning agents, dyes, and
other (hings that make their wiy to the drain, Even in-
dusity has not increased its pollution much i the lust fow
years,

dust for the smell of i, | took & walk slong the south-
cast shore of the river. At New Glasgow, the East is only
about four miles from the posim, so it responds to the tides.
Lwezs walking just before dusk at low tide,

The slippery rocks forced me 10 be carcful, The shore
fooked as if some great jolly preen giant had 1ossed a huge
slime net over evervthing in an atlempt to catch the rocks,
Only the one-way boliles, cans, cigsrerte  packiges and
ather paraphernulin of bad habits and o bad diet added
olor to an otherwise green and brown shoreline, T pased o
huge pile of bricks which could probably have made &
stidy fwo-seater outhouse, 4s | ducked under a fow pipes
that were trickling out the last of o day's industrial wastes, |
noticed the ground on which [ was walking sinking deeper
and stinking more, For some tme | had heen within
noseshol of the sewer. After rounding the bend, I could ses
itin all it panaranic glary,

Actually, sewér pipes have never been glamorous affairs —
anly the mosi estranzed photographer would congider them
agsthetic, her unobtrusive aifair, this one kind of half
buried iteeld i the muck of the river edge. After spending a
few picture-taking minules in the ares, | honestly folt like a
Lilliputian trapped in a baby’s disper which hadn't been
changed m & week. And it was no comfore ta know that
this was just ane of eighty smilar swer outlets for the
three towns,

The climaetic scene came after | reached the top of the
bank. O the shore of the once-beautiful East River lies the
towi dump. 1 is true that they just recently stopped dimp-
ing gurbage there, but it is alo troe that the garbage there
will probably be thers for & long time (o come. No one has
wolunteered to clean it up,

What is in stors for the East River? Not long ago, the
Pictou  County Regional Planning Commission ssked
FENCO, an engineering consulting firm, to do a survey of
the pollution problem of the East River, and recommend
sofutions.

The survey concluded that there was “sswage discharg-
ing into open ditehes on lowlinds™, and “that several sewer

=




Adde from domestic pallution, there is pollution
From other sources along the river. The following isa
list of the “gpuilty™™:

L. Acadia Colliery Wash Plant — Stellarton.

. 2. Allen's Dairy — Stellarton

3. Maritime Steel and Foundries — New Glisgow

4, The New Ghasgow Hospital (particubsrly danger-
ous; no antiseptic treatment).

5, Hawker-Siddley (Canada) Lid. - Trenton

6. Eastern Meat Packers — Trenton

The Mysicriows East wges the citizens of the area
fo press for action that will result in a clean-up.
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ouffalls are broken and damiged so that sswage runs on
ground towards the East” River. They also noted the dumps
lngated on the riverbank, as well a5 the danger of vil pol-
lution, FENCO recommended two solutions:

(1) Connecting the sewer systems of Mew Glasgow,
Steltarten and Trentos into one, and powring all
sewuge untreated into Boat Harbour.

{2) Do the same thing as (1) except pour it all into a
ceniral ireatment plant.

Capital expenditme for Both schemes would be  about
£2,04 7,000, ulthough the operating cost for the latter would
be about SZDDCI} higher per year than the Boar Harbour
plan. ]’nln.mly because of this saving, FENCO wrges that
already dead Boat Harbour be used as a sewage lagoon,™

States the report: “In case of the Boat Harbour scheme,
sewage would require no trentment and no - chlorination
prior 1o discharge into Boat Harbour,™ 11 supgests that if
the Water Commission ever installs treatment ter the Scott
mill effluent, the towns mi l_s_'ht hook into that a5 well, Said
ane critic causticall age into Boat Harbour is
not to trest it — it

Another reason that FENCO prchm:d the Boat Harbour
seheme (they submitted complete designs for both) was the
horrifying fact. that “a central trzatment plani woubd re-
quire about 2.5 acres of land which would be lost as a site
for development of a commere portunit

It appears thit the public m E.ne wion i |3@l|]61| the
war fo save what i left of Bost Harbour. ugh the
FENCO report i3 pressndly i the hands of various com-
ees, many people are confident that the town govern-
the central treatment
acres. E, L. L.
Rowe, chairman of the Water Resowrces Commission, put it
this way: “1 don’l think that' we would dare to try o add
municipal waste to this (Scott’s effluent), not beeause
thearetcally 1 don’s think i would work, but simply bes
cause the outery from the public — and | would use the
word hysterks — would prechude th

Perhaps the most dangerous aspset of the pollution of
the East River is that it is being played against the pollution
of Boat Harbour. Neaely every government official con-
czrmed has made moves in the littke verbal game called
*Why-Don't-You-Talk-About-The-Esst-River-And-Shut-Lp-
About-Boat-Harbour™. Many players — maost In fact — have
issued statements that should have put them in the pznaliy
hox. Tnstead, there I A, B3BC from the media.
Dr. M. A, Harqua New Glasgow town councillor, said
that “New Glasgow has & pollution problem worse than
Boat Harbour.,” No matter how vou qualify if, that state-
ment is absurd. Even if the whole of Pictou County poured
all their sewage into the East River (pop. abaut 30,000, it
would still be less than 15% of the aumount that Scolt paurs
into Boat Harbour (pop, equivalent of 250,000). TheVew
Grlusgow News gove thal (wo-bi ity fronl page head-
lines.

Similarly, both the Hon. DN R, MacLeod and Mr. E. L. L.
Rowe have made a number of statements about the dangsrs
of the pollution of the East Rvicr. They were not wrong in
pointing out those dangers; they were wrong in suggesting
that they are of the magnituds of the dangers of Boat
Harbour.

tom murphy

it
ments will choose the higher cost:
plant gven if it docs mean sacrificing 2.5
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SELF-CONCEPTION OF LAWYERS

an exploratory study of the legal profession and

change in the law

barbara currie(masters thesis university of new brunswick

As current disputes about divorce, abortion, and drug
laws in Canada show conclusively, u petrified, unchanging
systemn of law is an unmixed social liability, In 4 humane
legul system-not to mention an effective and workable cne--
Iegal change should paraflel social change: the attitudes of
socitty coneerning population growth in the last third of the
twentieth century are hardly comfortable with the laws—
regarding birth control and abartion, for instance- of &
society which, in order to survive and pogulate  an empty
wilderness, had to produce babies to the limit of its capacity.

If our society is (o survive, our laws must change to keep
pace with social changes like this ane, or élse we will find
aurselves in the position of having legislited oursehves out
of existence. A rule applied 1o 2 buby forbidding him to
orogs & sireat anattended might well, if applied to an adult,
cansg him 1o starve to death.

How, then, doca the law change? Most people would
sippose that the responsibilily for change - and indeed the
awareness of the need for change - would lie primarily with
the logal profession. After all, it is lwyers who apply the
luw in specific cases, and in most cases lawyers who draft
the Juws a5 legislators and interpret them from the bench as
judges.

Mrs. Barbara Currie, in a recently completed Master's
thosis at the University of New Brunswick, arpues, however
= on the basis of interviews with 35 of the 64 liwyers
active in all areas of the legal profession in & typical commun-
ity (Fredericton) - that:

The lepal profession as a whole is oriented against
chanpe in the faw;

Frictions among legal groups (judges, practising law.
yers, professors of law, employees of the provincial Depart-
ment of Justice) inhibit the development among individual
lawyers of a concern for change in the law:

There exists in the legal svstem itself inherent restraints
(such as delzy in legislation, the tendency toward precedent
in deciding current cases, and the failure of the Bar Associ-
ation o use petitionary procedures for change) which
inhibit the development among lawyers of a positive orien-
tation toward change in the law,

Tndividually, then, lawyers feel incapahle of acting
effectively for change; und as 3 group - the Bar Association--
they are more concerned with maintuining unity and com-
munity in the profession than with advocating change.

The implications of Mrs, Currie’s results are stapgering.

The fact that members of the legal profession tend to
wiew the practice of law primarily #s an occupation, only

ing 1970)

but explicable - liwyers arc limited by the fact that their
contact with the law tends overwhelmingly to be at the level
aof individual cases or individual laws, very few are ever
actively engaged in the study of, or in the criticism of, the
structure of law per se, More damaging are the other con-
clusions of her study: for instance, the fact that the structure
of the legal system iz such that it minimizes the importance
and effect of individual initiative, even when that initiative
is undertaken by individuals trained at law. Or the fact that
the professional community, through: its agency, the Bar
Association, is more Interested in professional solidarity
than in the problems of the community-at-large.

As 8 group, Mrs, Currde concludes, members of the pro-
fession tend 1o emphasize the role of formal and institut-
ional bodies in accomplishing legnl changes, If changes are
to be made in the law then they must be made by the
Bodics which have the power to do so - the legislature and
the judiciary.

Unfortunately, as the pressnt lag between law and
changing social ci shows, the fegish and
the judiciary (including a disproportionate number of law-
yers) have in fact failed to keep the law relevant lo the
society it is supposed to serve,

In no capacity, then, as practitioners, as members of the
department of justica, as judges, is legislutors, have lawyers,
individually or collectively made a effort to relate
the law to the society it supposedly regulates. Only when
controversial, and sensational social tssues are raised - such
25 that conceming drugs and the law currently being deba-
ted - i the quesiion even considered,

Mrs, Currie goes on in her study to examine the attitudes
of law students toward change in the law. She finds, for
instance, that students tend to become less conceened with
humanitarian ends and more with monetary ends as they
proceed through lew school, that they recopnize: a gulf
between what they are taught in the classrocm and what
they learn articling. {“There's a conflict between sthics and
practice™) and that some describe law school a3 a dohum-
anizing experience.” Students at law school tend to he
physically isclated from students at University - they form,
a3 Marvin Mayer, the author of The Lawyvers says, ‘a separ-
ate caste’, and their isolation and dependence on their
professional colleagues is reinforced by the power of the
Bar Asocistion to licensa its members,

As Mrs, Currie argues “Completing the academic and
articling requirements do not guarantee a place at the Bar, A
student whe is net considered suitahle may not be granted

invidentally as an instrument of socal change is disturb

Imission™. In fact to the Bar after completion



of requirernents is very much a formality however, the
threat that it may not be encourages students to conform to
profegsional norms and to soft-pedal crusading zeal. (Mote
for instance, what happened (o the zeal of the UNE law
school students ahout legal sid when the professionals
frowned.)

Tn ganeral, both in law school smi altu atudents at law
umilegal, feensi are i barded with the

of *a sense of fty.” This tends to inhibit

ﬂle individual and professional concern with legal change and
to reinforee the loyalties of lawyers to each other and to
their professional organization,

One can only remark thut the vast chasm which e:usls
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between legal practices and social ci: is
given the appraach of the legal profession o the law - hut
biexcusable just the same.
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Gentlemen:
Somewhat like Leacock’s lout who leaped on his hoese and rode off in all directions at once, T find myself vainly

frying 10 keep up with the flow of letters necessary (o carry out my obligations under the Boycotters Guide Letter Writing

Marathon.
With the aim of making letter writing eagy | am enclosing a suggested guide,

Dear

and inform you
that the

K.C, Irving
Lonis Robichaud
Al Zinck

rerry Kegan
Admiral (1 Brien
Mary Barker
Joey Smallwand
Derek Ol
E.8, Fellows
Finlry MacDongid
Colunel Sanders

tired taxpayers
Ficios vetinarians
Mercenary MT & T
Ungdercover RECMP
Hra-Less Women's
Liveration Front
Suave Sociere Des
Acediens
Quear corners
Groosy girl next door
Wry Wrestlers
Tneredibie IEL
Wild Colowiel Boys
Raunchy ram
Confused CEHE

My

Yours very truly,
, ARMW, Lockhart,
Manzging Dhrector,

Swami
Confessor
Fal

Larber

(rirdfrieny

Ouiii Board

Ath Estare

Guru

Shrink

Fusher

Viscera
Frobation Officer
Gynecologist

FRpsterical
sad

g

tirkled pink
Sarry-eved
Povd
grabhed
ST U
iing up
putdown
frighrened silly
bored stiff
overdue

aff the pill
Mg

as

told e to
write about
yaug

will you
therefors
pleaze

]
LDarn

Lotsy
Stinking
Baguriful
Erotic

Huiry

Stoppy

Joily

Infected

High Priced
Low Dawn
Deviate
Bloody Avifil
Finger Livkin
Carton Picken

n
shape up

ship our

&et wnart
kemock it off
drop desd
P

coal it

share the wealilh
explain

zmife @ while
cloge it

bieck up

gt

send & specimern
wke penecillin

Falltics
Sex-Life
Marners
Boor

Sheep

Lad Breath
Pileg
Refinery

Ale

Wrestler
Jungle mouth
Underwear
Hen
Telephone monber|
Wife seolding

Sinwerely yours

Fraternally

Fusgs T kisses

Wiedersehin

Good luck

Bye Now

Lerd Seth

Sorry Bout that

Yours in
Beagling

Farewell

write soon

Adieu

With Passion

S poB
LOCKHART




Deir Sirs:

The re-print about grass and oxygen on the inside rear
eover of your Agust issue illustrates wonderfully the
gredt my th about pollution - that we will survive given
“elean’ air and water,

Mat 0. [F vou lake the tronble to study carcfully the
respiration and photosynthesis of a plant - the carbon
dinxide-oxygen eycle, ina gond modern botany text - you
will discover that over its entire life - from dust to dust,
whether ulgae or redwoad the plant uses up no carbon
dioxide or gives off any net oxygen.

The plant produces C0 4 continucusly thronghout its
life, night and day, winter ind summer {though reduced in
winter) in the process of respiration. In photosynthesis,
oxygen is produced only in green cells and in light, The
greater rate of photosynthesis allows plant growth, but the
exeess oxygen produced (over CO5 produced simultaneousky
in respiration) is used up in the final decomposition of the
plant, whether by simple decay, a3 food or being burned.
This biochemical (growth} process must be subject to
chemical laws of “action cquals reaction”, “chemical
equilibeium™, “totalityof matter”, and “reversability”. There
i no-profit in nature.

The combustion of fossil fuels, of whatever kind, then
st always raise the C0. Jevel in the atmosphere. Such
fuels and the present 04 In the atmosphere exist solely
hecaws: millions of years ago submergence interrupted the
nortmal decay eycle leaving organic material unoxidized and
oxygen in the atmosphere. We are now mersly completing
the cyele, The ariginal process, millkons of years ago,
extracted 005 and Ho0 from the atmosphere, modified

the climate, and allowed our food plants to develop, We
are now busy changing the climate oursebves, riising 004
lewels very noticeably, putting out huge quantities of super
tine particulate matter which inhibits normal precipitztion,
resulting in lenger cloud life times - hence more total cloud
cover, reflecting more and more haat and light back into
SpRLCE,

‘Our food plants were, largely, bred for the climate of
ten to fifty ved . Only slight changes are needed in the
climate -- lute planting, flooding, rains, etc. -you get the

pleture, to put us out of business, permanently, in s very
few years.
We are in fact having climactic changes. Paul Erlich has

referrred to this aspeet of the pollution problem recently.

There is , inci v, aheolutely no danger what: 3
that we will run aut of O, IT every plant disd tomorrow,
we would just starve,

I do however, much prefer grass to concrete; T
s not likely ever to become a regular diet {
converted into something called beef.
Sinceraly,
Willi

ough it

ns. Best
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THE SQUARE DEAL
Everywhere
The Sqrare Deal |
Adlantic Provinces - 1 v 1
schmond Street, Charlottetown, P.ET, The editors
deseribe It 25 8 “viewsmirgazi and the issus we have
deals with 1he Tslind's Development tocal
Youth Hestel, the Tenants' Un
vle, schooks,

1
ihe succes of The Errate —which
week during the provingial ele T
seetns (o e geiting better and better — and
e Degl - i some ways resembles The fth Frare
Circulation is ahout 2000 the price is 15

led The Righeh Day
diand. More on that when

And rumours of 8 now pap:
n Saint Tohn's, New!

ring venfire, beiter backed, with equipment
el all those splendid luxuries,

Why don't you start ane in_pour town?  The do-t
yomrsell press is on Lhe verge of becoming an absalute fad
= bt one of the most heartening fads one can imigine

PREGNANT REMARK

[¥'s unlikely that anyone would accuse the federul
guvernment of being overly sympathetic to the Women's
Liberation Movement, The several limes over the summer
that Prime Minister Trudesu has encountered Women's Lib
members requesting abortion on demand for all women, he
has had some pretty hargh things (o sty sbout the women
and their request,

DETACH THIS FORM

NO

Back of the Book

farc

a5

Bt compared to Charles M. Drury, the Treasury Board
President (who is responsible for the federal civil service,)
Trudeay seems positively enlightened. Mr. Drury gaid
recently in response lo g question from 3 member of Parlia:
ment that although a male in the eivil service received u duy
off with pay when his ¢hild was bomn & woman received no
such government benefit,

intend to extend the courtesy 1o

ury was asked.

ERB' GUIDE AT WORK

1 Mullen shops at Slholten’s Discount Super-
murked in Fredericton. She also reads The Mysrerions Bast
and she read the “Boyeotters’ Guide™, 8o when she
naticed Lindane vapourizers hanging ver the store,
she decided not to buy her proceries that week, Parking
her shupping by the check-out, she carefully explained
to the check.oul girl that the vapourizers were danperous and
that she wan't going to buy food there. Then she left

When she got home at noon, her hughund Sam agreed
with whitl she'd done, but he thought she should have told
the mansger. Se he phoned the manager.

Yes, said the manager, the check-ut girl had told lin,
uni he had phoned the Department of Health, which had
confirmed that the vapourizers were dungerous, He'd
therefore had them taken down — and, moreover, he'd
taken them off the shelves; Shoften's wouldn't be selling
them any mere.

Surprised und very pleased, Mrs. Mullen phoned s,
suggesting that Sholten's deserved a round of applagss.
They certalnly do, und we're just as pleased and impressed
45 Mrs, Mullen — who s presumably once agaln @ happy
Shelten's enstomer,
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